Tema 4. Ciry>)xeOHbI€ pe3yJIbTaThl UHTEIUIEKTYAJIbHOU JIEITEIbHOCTH

CnyxeOHbIN pe3yIbTaT HHTEUIEKTYIbHOHN NEATEThHOCTH — 3TO TBOPUYECKUN
pe3ynbTaT, KOTOPHIA CO3JaH €ro aBTOPOM B CBS3M C BBINIOJIHCHHEM CBOMX
TPYAOBBIX 00sI3aHHOCTEH WM 33aJJaHuEM paboToMaTesl.

CnyxeOHble pe3yNbTaThl WHTEIICKTYaIbHOW ACSITEILHOCTH — OXPaHIeMbIe
pE3yNbTaThl MHTEIUIEKTYATbHOW JeATEIbHOCTH, TOJYYCHHBIC TPU BBITIOJHEHUN
TPYAOBBIX (GYHKIMN (00sS3aHHOCTEH) WM KOHKPETHOTO CIY)KEOHOro 3adaHus
paboTonaTens aBTOpOM — PaOOTHUKOM, B TOM UHUCJE CIyKEOHbIE MPOU3BEACHHUS,
CIIy)K€OHbIE HM300pETCHUs, CIIYKEOHbIE TMOJE3HBIE MOJACIU U  CIyXKeOHbIE
MIPOMBIIIUICHHBIE 00pPa3Ibl, CIIYKEOHBIE CENEKIIMOHHBIC JOCTHKEHUS, CIIy>KEOHbIE
TOTIOJIOTMHA WHTETPATLHBIX MUKPOCXEM, CITy’)KEOHBIE CEKPEThI IPOU3BOICTBA (HOY-
xay). [1o oOmeMy npaBuily HCKIIFOUUTENILHOE MTPaBO MPUHAIICKHUT pabOTOIATENIO,
€CJIM IOTOBOPOM MEKy HUM U PaOOTHUKOM HE MPEAYCMOTPEHO UHOE!

* WMYIIECTBEHHOE TMpPaBO aBTOpa W HMHOTO TpaBooOnazarenss Ha
BO3HArpaXXJIeHUE OT MpHOOpeTaTesis HCKIIOYUTEIBLHOTO IpaBa Ha OCHOBAaHUU
BO3ME3IHOTO  JIOTOBOpa 00  OTYYXKIEHUH  HCKIIOYMTENBHOTO  TpaBa,
OTIPEIEIISIIONIETO pa3Mep BO3HATPAKICHUS WIH MOPSIOK €r0 ONpeIeICHHUS;

* UMYIIECTBEHHOE MPaBO aBTOpa M MHOTO MpaBooOiamaress (JIMIeH3uapa)
Ha BO3HArpa)X/ICHWEe OT JIMIIEH3MaTa Ha OCHOBAHWU BO3ME3JHOTO JIMIIEH3HOHHOTO
JIOTOBOPA, OMPENEISIONIET0 pa3Mep BO3HATPAXKIACHUS WIM TOPSAIOK  €ro
OTpEeNeNeHNsT M €ro BBIUIATY B (QopMe (UKCUPOBAHHBIX PA30BBIX WU
MEPUOTINYCSCKUX TUIATEXEH, MPOIICHTHBIX OTYUCICHUA OT J0X0Aa (BBIPYUYKH) OO
B UHOU dopme;

*  WUMYIIECTBEHHOEC TMPaBO  aBTOPOB,  HWCIOJHUTENCH W  HWHBIX
npaBooOIaareneil 00bEKTOB aBTOPCKUX M CMEKHBIX TIPAaB HAa BO3HATPAKICHUE 32
WCITIOJIb30BAHUE ITHUX OOBEKTOB,

* UMYIIIECTBEHHOE MPaBO PabOTHHKA - aBTOpa CIY>KEOHOTO0 MPOU3BEICHUS
Ha BO3HArpakJaeHue oT pabdoTonarens (B ciaydae, eciu paboTojaTelh B TEUCHUE
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pacrnopspKeHre, Hauald HUCIOJIb30BAaHHUE CITYKEOHOTO MPOM3BENEHUS WIN TMepeaat
WCKITIOUUTEITFHOE TIPABO JIPYroMy JIUIly, WJIA TPUHSI PEIICHWE O COXpaHCHUH
CIIy’K€OHOTO TIPOM3BEACHUS B TailHE U MO 3TOM MPUYMHE HE HAaYall UCTIOJIb30BaHHE
ATOTO MPOU3BEACHUS B YKa3aHHBIM CPOK), pa3Mep KOTOPOTO, YCIOBUS U MOPSIOK
BBITJIATHl OMPEIEISIOTCS JOTOBOPOM MEXAy padoTojareieM M pabOTHHKOM, a B
cllydae cropa - CyJoM;

* UMYIIECTBEHHOE MPaBO aBTOpa Mporpammbl st DBM unu 6a3pl JaHHBIX
Ha BO3HArPaXKJEHUE MPU UX CO3JAHUU MO 3aKa3y WU MPU BHINOJHEHUHU J0TOBOpa
MOJIpsiIa WM JIOTOBOPa Ha BBHIMOJIHEHHE HAYyYHO-HCCIEAOBATEIbCKUX, OIMBITHO-
KOHCTPYKTOPCKMX HWJM  TEXHOJOTHYECKHX paboT, KOTOphIE TMPSAMO  HE
npeaycMaTpuBaid WX CO3/JaHWe (B cCly4ae, €Clidi €My He MPUHAJICKUT
HCKITIOUNTETLHOE TIPABO Ha TAKYIO MPOTpaMMy WM TaKyro 0a3y JaHHBIX);

* HMYIIECTBEHHOE IMpaBO pabOTHHKA - aBTOpa MPOU3BEACHHUS HAYKH,
JUTEPATYyphl WJIM HCKYCCTBA Ha BO3HArpaXIEHUE TIPU CO3JaHUU TaKOTO
MIPOU3BEICHUS B COOTBETCTBHM C TOCYAAPCTBCHHBIM WM MYHHUIIMITATEHBIM
KOHTPAKTOM, €CJIM MCKJIIOYUTEIbHOE MPaBO Ha JAHHOE MPOU3BEJCHUE MEPEILIO K
WCIIOJTHUTEII0 KOHTPAKTA - pab0TOaTENI0 JTAHHOTO pa0OTHHUKA;

* UMYIIIECTBEHHOE TPAaBO pabOTHHKA - aBTOpa CIIy>KEOHOTO H300peTeHus,
MOJIC3HOM MOJIENIM WM TPOMBIIIIEHHOTO 00pa3lla Ha BO3HATPaXKICHHUE OT
paboTojaresis 3a WX HCMOJb30BaHUE (B cilydae, e€clii paboTojaTenb MOJTYyqHII
MAaTEeHT Ha CIyXeOHOe U300peTeHHne, CIIy)KEOHYI0 TMOJE3HYI0 MOJENb WU
CIIy’K€OHBII MPOMBIIIJIEHHBIN o0Opazel, MO0 MPHUHSI PEIIEHWEe O COXPaHEHHH
uHOpMAIIMU O TaKWX H300pETEHWH, TMOJE3HOW MOJETH WM TPOMBIILICHHOM
oOpaslie B TailHe U cooOmmiI o0 3TOM pabOTHUKY, JUOO Tepenan MpaBoO Ha
MOJTydYeHHUe MaTeHTa APYroMy JHILy, TUOO HE TMOJIyYWsI MATEeHT IO MOJaHHON UM
3asiBKE TI0 3aBHUCSIIMM OT HErO MPUYMHAM), pa3Mep KOTOPOTO, YCIOBUS U TOPSIOK
BBHITUIATHI OTMPEEISIFOTCS JOTOBOPOM MEXIy paboTojaTeneM u pabOTHUKOM, a B
cllydae criopa - CyJioMm;

* UMYIIECTBEHHOE MPAaBO aBTOpa HW300PETECHMsI, TOJE3HOW MOJEIN WIH

IPOMBIIUIEHHOTO — 00pas3na, He SBISIOIErocs  NaTeHTooOianareneM, Ha



BO3HArpaX/JeHWE MpPU CO3JaHUU TAKOrO0 H300pETeHHs, MOJIE3HON MOJAENU WU
IPOMBIIIJIEHHOTO 00pa3iia MpH BHIMOJHEHUH AOTOBOpa MOJAPSAA WM AOrOBOpa Ha
BBIIIOJIHEHHE  HAYYHO-HCCIIEOBATEIbCKUX,  ONBITHO-KOHCTPYKTOPCKHX WM
TEXHOJOTHUECKUX PadOT, KOTOpbIE MPAMO HE MPEIyCMAaTPUBAIM HMX CO3JAaHHE,
€CliM  MCKIIOYHUTEJIbHOE TMpaBO Ha JaHHBIM pe3yJbTaT HMHTEIUICKTYaJIbHON
JeSITeTbHOCTH MPUHAIIICKUT HOAPATINKY (MCIIOTHUTENIO) JOTOBOpa (KOHTPAKTa);

* HMMYIIECTBEHHOE NpPaBO pPAaOOTHHKA - aBTOpa M300PETEHUs, MOJIE3HOM
MOJICJIA WU MPOMBIIUIEHHOTO 00paslia, CO3AaHHBIX MPH BBIMOJHEHUH PaldOT 1O
TOCY/IapCTBEHHOMY WJIM MYHUIIMTIAIBHOMY KOHTPAKTY JJISl TOCYJapCTBEHHBIX WIIN
MYHUIIMIIAJBHBIX HYXJ Ha BO3HArpaKICHHE, €CIM HMCKIIOUUTEIbHOE MPaBO Ha
JaHHBIA pe3yJbTaT MHTEJUICKTYaJbHOW JESATENBHOCTH MEPENUI0 K HCIOTHUTEIIO
KOHTpAaKTa - padoTOJATENIO0 JAHHOIO PAaOOTHHKA;

* MMYIIECTBEHHOE IIpaBO aBTOpa MPOMBIIUIEHHOro o0pasua, He
SBIISAIOLLErOCsl MMAaTEHTOO0IaaTeNIeM, Ha BO3HATPAXKIACHUE OT MAaTEHTOO00IagaTens
IIPU CO3JIaHUH MTPOMBIIIITIEHHOTO 00pasiia o JOTOBOPY 3aKa3a;

* MMYLIECTBEHHOE IPAaBO aBTOpa H300pETEHUs, MOJE3HOM MOJENU WU
IPOMBIIUIEHHOTO  00pas3na, He SABISIOIIErocs  NaTeHTooONanareneM, Ha
BO3HArpa)/Je€HHWE 3a HCIIOJIb30BAHHUE JIaHHBIX pE3YJbTaTOB MHTEIEKTYaJIbHON
JIESITEIbHOCTH B JICATEIIbHOCTH MaTEHTO001a1aTels;

* HWMYIIECTBEHHOE IMpaBO pPabOTHHKA - aBTOpa CIY>KEOHOM TOMOJIOTUU
UHTETPAJIbHOM  MHMKPOCXEMbl Ha BO3HAarpaxkJeHue OT paboromarens 3a
UCTIOJIb30BaHUE CITY’)KEOHOM TOIMONIOTHUHN (€CIIM UCKITIOUUTETBHOE MTPABO HA TAHHYIO
TOTIOJIOTHIO TPHUHAIJICKUAT PabOTONATENI0 WIM TEpPEAaH0 UM TPETheMy JIHILY),
pa3Mep KOTOpPOTo, YCJIOBUS U MOPSIOK €ro BBIIIATHI ONPEAESIOTCS JOrOBOPOM
MeXTy paOOTHUKOM M paboTomaTesneM, a B cliydae Cropa - CyioM;

* UMYIIECTBEHHOE MTPaBO aBTOPa TOIMOJIOTUN UHTErpalbHON MUKPOCXEMBI HA
BO3HArpaXx/JeHWe NpU CO3/JaHWU TAKOW TOIMOJOTHH IPH BBITOJHEHUU JIOTOBOpa
MOJIpsiIa WM JIOTOBOPa Ha BBHIMIOJHEHHE HAYyYHO-HCCIEAOBATEIBCKUX, OMBITHO-
KOHCTPYKTOPCKMX  WJIM  TEXHOJOTMYECKUX paboT, KOTOpble TMpsIMO  He

npeaycmarpmuBain €€ CO3JaHUucC (eCJ'H/I HNCKIIOYUTCIIbHOC IIPpaBO Ha AJAHHYIO



TOMOJIOTUIO TMPUHAMIEKUT TOAPSIAYUKY (MCHOJIHUTENI0) JIOrOBOpa, a HE €€
aBTOPY);

* WMYIIIECTBEHHOE MPAaBO aBTOPa TOIOJOTMU HHTErPaIbHOW MHUKPOCXEMBI,
HE SIBJISIIONIETOCS MpaBOOOJagaTeNeM, Ha BO3HATPAXICHUE 3a HCIOJIb30BaHUE
TaKOM TOMOJIOTMH, CO3/IaHHOM MO JOTOBOPY 3aKas3a, B pa3Mepe M Ha YCIOBHUSX,
KOTOPBIE ONPEEIAIOTCS COTJIAlIEHUEM MEX Iy MpaBoo0IagaTeIeM U aBTOPOM;

* HMYIIECTBEHHOE IPAaBO JIMIA, OPTraHM30BABIIETO CO3JAHUE EOUHOU
TEXHOJIOTMH, HAa BO3HArpakKJACHWUE NPH OTUYYKICHHUMU MpaBa HAa TEXHOJOTHIO IO
JIOTOBOPY, IO pe3yibTarTaM KOHKypCa WM aAyKIIHMOHA, pa3Mep, YCIOBUA U MOPAIOK
BBITIATHI KOTOPOTO OMPEIEIIAIOTCS COTJIAIIEHUEM CTOPOH.

[IpaBo Ha KOMIICHCAIIMIO - HMMYIIECTBEHHOE IPaBO MpaBooOiIagaTeas Ha
MOJTyYEHHE KOMIICHCAIIMM TIOHECEHHBIX WM 3aTpaT Wiu yiiepda B cClydasx,
YCTAHOBJICHHBIX 3aKOHOM, B TOM YHCJI€ B CBSI3U C MPABOBOM OXpaHOH pe3ysIbTaTOB
WHTEIJICKTYaJIbHOU JIEITEIPHOCTH WM CPEACTB MHIAMBUIyAIM3allUH, JIMOO TpH
WCMOJIb30BAaHUH OXPAHSEMBIX PE3YJbTAaTOB WHTEIUICKTYaJIbHOW JEATEIbHOCTH
JPYTUMHM JIMIIAMH, UCKJITFOYUTEIbHBIE TpaBa Ha KOTOPHIC MPUHAJJICKAT eMy, JTHOO
MIPU 3aIIUTE €T0 UCKIIOYUTEIHLHOTO MpaBa BMECTO BO3MEIIEHUS YOBITKOB

Pe3ynbTaThl MHTEIEKTYyaJdbHOW JESATENBHOCTH CO3Jal0T B YHWCIIE JIFOJIU,
paboTarolIre B UCCICAOBATEILCKUX M YUSOHBIX HHCTUTYTaX, Ha TIPESANPUITHSIX U B
opranuzanusax. Jpyrumu ciioBaMu, OY€Hb YaCTO MHTEIUICKTyalbHasl ACATEIbHOCTh
TEX WM MHBIX JIMI OIIauMBaeTcsl padoromareneM. TpyaoBble OTHOIICHHUS MEXITY
paboTojaresieM W aBTOPOM pe3yJibTaTa HWHTEIUIEKTYaJIbHOM JeATEeIbHOCTU
OTJIMYAIOTCS OT TPYAOBBIX OTHOILICHHUM C JOOBIMU WHBIMU PAOOTHUKAMH TE€M, YTO
Ha pe3yJbTaThl TBOPYECKOM JESITEILHOCTH 3aKOHOJATEIBLHO MPU3HACTCS JIMYHOE
HEMMYIIECTBEHHOE TPpaBo aBTopa. Ha Bce MHbIE pe3yabTaThl HETBOPUYECKUX BUIOB
JIeATEIIBHOCTH TaKOoe MPAaBO HE BO3HHUKAeT. Paznuume TBOpUecKoW M 000 MHOM
NeATeTbHOCTH, HE BEIylIe K CO3MaHUI0 OOBEKTOB HMHTEIICKTyaIbHOU
COOCTBEHHOCTH, MPUBEIO K (HOPMUPOBAHUIO TMPEJCTABICHUS O CIYKEOHBIX

TBOPUYECKUX PE3yJIbTATaX.



B HEKOTOpBIX cTpaHax pe3yJbTaT WHTEJUIEKTYaJIbHOM JEATEIbHOCTH HE
NPU3HACTCST CIY)KEOHBIM, €CIIM OH CcO37JaH pabOTHHUKOM C HCIIOJIb30BAHUEM
JIEHEKHBIX, TEXHUUECKUX MJIM MHBIX MaTEpPUAIIbHBIX CPEICTB paboToaTess, HO He
B CBSI3U C BBIMIOJIHEHUEM CBOMX TPYJIOBBIX OOS3aHHOCTEH WM KOHKPETHOTO
3aJlaHus paboToaaTelsl.

CnyxeOHbIMU pe3yiibTaTaMU WHTEJUIEKTYaJIbHOU JIEATeIbHOCTH MOTYT OBITh
Jr00bIe TBOPYECKHE PE3YNbTaThl, KOTOPHIM aBTOMATUYECKH IMPEIOCTABIACTCS
oxpaHa (MPOM3BEIECHUS JUTEPaTyphl, HAYKHU U HUCKYCCTBA, WCIIOJHEHUS,
doHOrpaMMBbI, Tepenaydl BEIIaHWA W T. 1.) JHUOO KOTOPHIM MOXET OBITh
npefocTaBieHa oXxpaHa (HM300peTeHMs, MPOMBIIIJIEHHBIE O00pa3Ilbl, TOIMOJIOTUU
UHTETPAJIbHBIX MUKPOCXEM, CEJIEKLIMOHHbBIE JJOCTUKEHUS U T. 1.). TakuM oOpa3om,
CIIly’)KEOHbIE  PE3yJIbTaThl HMHTEIJIEKTYalbHOW JEATEIBHOCTH OYE€Hb YacTo
OKa3bIBalOTCSl OOBEKTAMU MHTEIIEKTYaJIbHOU COOCTBEHHOCTH. B Takux ycioBusix
OYEBHJICH OTBET HAa BONPOC, KOMY IIPUHAUICKUT HHTEIUIEKTyaJIbHAS
COOCTBEHHOCTb, KOTOPasl CO3/1a€TCA TBOPUECKUM PAOOTHUKOM.

B OGonpmmHCTBE CTpaH JIMYHOE HEMMYLIECTBEHHOE MPaBO IMPU3HAETCS 3a
aBTOpoM. MCKITtIounTENIbHOE MPABO, KAaK MPABUIIO, MPU3HAETCS 3a JIULIOM, KOTOPOE
OIUIATUJIIO  TBOPYECKYK)  JEATEIBHOCTH  aBTOpA. OJTy  IPUHAMIEKHOCTb
UCKJIIOYUTENILHOTO  MpaBa  pabOTOAATEN0  3aKOHOJAATENbHO  odopmisercs
pa3imuuHbIM  oOpazoM. B  dyacTHOCTH, MOXET OBbITh YCTAaHOBJEHO, YTO
NIEPBOHAYAJIBHO HCKIIFOYUTENIBHOE MPAaBO BO3HUKAET y aBTOPA, KOTOPOE MO 3aKOHY
MOXKET MepexoauTh K paboromaremto. Takas Mozenb mnpuHsAta B Poccuiickoit
®enepauuu. B 3akoHOIATENBCTBE JPYrUX CTpaH HCKIIOUUTEIBHOE IPaBoO
W3Ha4yaJIbHO MPU3HAETCs 3a padoTohaTenem.

OOBIYHO B 3aKOHOJATEIBCTBE YCTAHABIMBAETCS, YTO HCKIIOYUTEIBHOE
OpaBO MPUHAMICKHUT padOTOAATENI0, €CIM JIOTOBOPOM C aBTOPOM HE
npeIycMOTpeHo HHoe. MHaue roBops, JOMycKaeTcsi, 4yTo paboTogaTeslb MOXKET
nepeaaTh aBTOPY CBOE MCKIIIOUUTENLHOE MPABO MOJHOCTHIO WIIM YaCTHUYHO.

B 3akoHomarenscTBE psAAa CTpaH U3BATHE HCKIIOYHUTEIBHOTO NpaBa, Kak

IMpaBUjI0, KOMIICHCUPYCTCA TMPCAOCTABIICHUCM aBTOPY IIpaBa Ha aBTOPCKOC



BO3HArPaXJICHWE B CIydyae MCIOJb30BAHUS IMOJYYEHHOTO WM pe3yJbTaTa.
Jpyrumu  cioBamu, aBTOpP 3a CO3JAaHHBIA PE3YyJbTAaT HHTEIIEKTYaJIbHOU
NEATEIbHOCTH HE TOJBKO TMOoJydasl 3apa0OoTHYIO IulaTy, Kak Jr000M HHOU
pabOTHHK, HO U JIMYHOE HEHMMYLIECTBEHHOE MPABO U MPABO HA JOMOJHUTEIBHOE
BO3HArpaKJICHHUE 3a UCIIOJIb30BAaHUE 3TOTO PE3YIbTAaTa NHBIMHU JINIIAMHU.

B  cooTBeTcTBUM €  COBPEMEHHBIMU  IPEACTABICHUSIMU  IOHSATHE
«UHTEJJIEKTyallbHasi COOCTBEHHOCTH» MOXET OBITh OMNPEICICHO CIESAYIOUIIM
oOpazoM.  HMHTemnekTyanbHas  COOCTBEHHOCTh —  3TO  YCTAaHOBJIEHHOE
IOPUIMYECKUMHA ~ 3aKOHaMH  NPaBO  HEKOTOPBIX  JIMLI HA  PE3yJIbTaThl
WHTEJUIEKTYaJIbHOM EATEIbHOCTH 3THX K€ WJIA UHBIX JIUL.

TpaguMOHHO  MHTEIEKTyaJlbHYl0O COOCTBEHHOCTh  JENST Ha  JIBE
COCTaBJISAIONIME: 1) MPOMBIIIJIEHHYIO COOCTBEHHOCTh; 2) aBTOPCKOE IMPaBo.
[TpoMmbinieHHass COOCTBEHHOCTh XapaKTEpU3YeTCs TaKUMH €€ COCTABIIAIOIIMMH,
KaK MPOMBILUIEHHbIE 00pa3libl, U300pETEHNUS, MT0JIE3HbIE MOJIENIN, TOBAPHbIE 3HAKH,
3HAKU 00CITy’)KMBaHUS U (DUPMEHHbIE HAUMEHOBAHUSA. ABTOPCKOE IPABO OTHOCUTCS
K NPOMU3BEICHUSM HMCKYCCTBA, JIATEPATYPHBIM U MY3bIKAJIbHBIM IPOU3BEACHUIM,
TBOPEHUSIM KMHEMATOrpauu, a TAKKe K HAYYHBIM IPOU3BEICHHSIM.

CucrteMy  pOCCHMCKOTO  TIpaBa  HMHTEIUICKTYaJIbHOM  COOCTBEHHOCTH
COCTABJISIFOT CIICAYIOIIME WHCTUTYTHI [3]: a) aBTOpPCKOE IMpaBO — COBOKYIHOCTH
MPaBOBBIX HOPM, PETYJIUPYIOIIMX OOLIECTBEHHBIE OTHOILIEHHUS, BO3HHMKAIOIIME B
CBA3M MW II0 TOBOJAY CO3JaHUSl W HCIOJB30BAaHMS TNPOU3BEACHUN HAayKH,
JUTEpaTypbl U HCKycCcTBa; ©O) MpaBa, CMEXHbBIE C aBTOPCKUM, — IIpaBa
UCIIOJIHUTENEH, Mpou3BoauTENe (oHOrpaMM U OpraHu3auuid 3QUPHOrO U
Ka0elnbHOrO BEUaHMsl; B) MAaTEHTHOE MPaBO — COBOKYMHOCTb IPAaBOBBIX HOPM,
PEryIUPYIOIIMX HMMYLIECTBEHHbIE, a TaKXe CBS3aHHbIE C HHUMH JIMYHbIC
HEMMYILIECTBEHHBIE OTHOILUEHUWS, BO3HUKAIOUIME B CBSI3U C CO3JaHUEM U
UCIIOJIb30BaHUEM M300peTeHUH, MOJIE3HBIX MO U MPOMBIIIIEHHBIX 00pa3LoB;
I) TpaBO UHTEIUIEKTYaJbHOM COOCTBEHHOCTM Ha TOBapHBIM 3HAK (3HAK
oOCTy>KHMBaHMs); J1) TPABO HHTEJUIEKTYyaJIbHONW COOCTBEHHOCTH Ha (UPMEHHOE

HAaUMEHOBAHUE, €) TMPAaBO HWHTEJJIEKTYaJbHOW COOCTBEHHOCTH Ha TOIOJIOTHUU



WHTETPATTBHBIX CXEM; %K) TIPABO MHTEIICKTyaJIbHOU COOCTBEHHOCTH Ha TIPOTPAMMBbI
st OBM m 0a3el JaHHBIX; 3) MPaBO WHTEIUIEKTYallbHOH COOCTBEHHOCTH Ha
CEJICKIIMOHHBIE JOCTHXKEHMSI; M) MPABOOTHOIICHUS B cdepe KOMMEPUYECKOU H
CITy>K€OHOM TalHBI.

Pe3ynbTaThl TBOpYECKON M HHTEIUIEKTyaJIbHOW JESTEIBHOCTH, IpaBa Ha
KOTOpbIE  TPENOCTaBJICHbl TE€M WM  HWHBIM  JIMIIAM  HAIlMOHAJIbHBIM
3aKOHO/IATEJIBCTBOM M MEXKIYHAPOJHBIMU JOTOBOpAaMH, Ha3bIBalOT OOBEKTaMHU
WHTEJUIEKTYallbHON cOOCTBEeHHOCTH. OOBEKTHl MHTEIUIEKTYabHONH COOCTBEHHOCTH
— 3TO pe3yNbTaThbl TBOPYECKOM M HWHTEIIEKTYyallbHOM AESITETbHOCTH, KOTOPBHIM
IpeIoCTaBlieHa MpaBoBast oOxpaHa. OTIMYUTENBHON OCOOCHHOCTHIO OOBEKTOB
MHTEJUICKTYalIbHOM COOCTBEHHOCTH SIBIISIETCS WX HJleaibHas mpupoaa. OHM MOTYT
OBITh JIMIIb OCMBICTICHBI, BOCHPHUHATH WHTEIICKTYadbHO WA SMOIMOHAIBHO, HO
HE OCs3aeMbl. YKa3aHHbIE OOBEKThI, MATEpUATU3YSCh BOBHE, HE MOPOKIAIOT
3allMTy TO TPaBy WHTEUICKTYallbHOM COOCTBEHHOCTH JiA NpeaMeTa (BEIIH), B
KOTOPOM OHH BBIPQ)KEHBI. 3aIUTe TOICKUT TO, YTO BHIPAKEHO B MPEAMETE.

Bems u mpaBo COOCTBEHHOCTHM HEpA3phIBHO CBSA3aHBI MEXAY COOOM.
YHUUYTOXKEHHE BEIIM NpPEeKpalaer MpaBo CcOOCTBEHHOCTH Ha Hero. OOBEeKT
UHTEJJICKTYaJIbHOM COOCTBEHHOCTH CYLIECTBYET HE3aBUCUMO OT BEIIH, B KOTOPOH
OH MaTepuaJin3oBaH. B ciydae YHUUYTOXXKEHMSI KHUTU TPABO WHTEIUICKTYaJbHOMN
COOCTBEHHOCTH Ha TMPOM3BEACHHE JHUTEpaTyphl He mpekpamiaercia. K oObekram
WHTEJUICKTYalIbHON COOCTBEHHOCTH HE IPUMEHUMBI MHOTHE HOPMBI, OTHOCSIIIHECS
K BeIaM (IIpeske BCEro HOPMBI O TIpaBe COOCTBEHHOCTH, MHBIX BEIIHBIX MpPaBax U
crocobax MX 3aluThl). B 3aKkoHOMATENbCTBE AJI1 HUX YCTAHOBJIEH CIIELUATIbHBIN
MIPABOBOM PEKUM UCKIIOUNTEIBHBIX MPaB (MHTEJUIEKTYaIbHON COOCTBEHHOCTH).

3ammTa  npaB  o0jagaTeredl  MHTEJUICKTyaJlbHOM  COOCTBEHHOCTH
OCYILIECTBIISIETCS. C TOMOUIbIO  peXUMa  OXPaHOCIOCOOHOCTH  OOBEKTOB
UCKIIIOUUTETFHBIX TpaB. Psg  OOBEKTOB MHTEIJIEKTYaIbHOW COOCTBEHHOCTH
MPUOOPETAIOT CTATyC OXPAaHOCIOCOOHBIX YK€ C MOMEHTA BOIUIONIEHUS B KaKOM-
1160 00BEeKTUBHOU (hopMme (K TMPUMEPY, MPOU3BEACHUS KUBOIMUCH, CKYJBIITYPHI,

JuTepaTypbl), JAPYrue — C MOMEHTa WX PErucTpaluyd yHOJHOMOYEHHBIMU



OpraHamM¥ | BBIJJaYM OXPaHHBIX JOKYMEHTOB (HarpuMep, W300PETCHMSI, TTOJIE3HbIC
MOJIeJI, TOBAPHBIE 3HAKU M 3HAKH OOCITYKUBAHUSA).

K o0bexkTam HMHTEIUIEKTYyalIbHOM (TBOPYECKOM) AESATENBHOCTH OTHOCAT: Q)
MPOU3BEICHUS HAYKH, JUTEPATYphl, UCKYCCTBA (pE3yJbTaThl WHTEIUICKTYaJbHOMN
NESATEIbHOCTH, BBIPAKEHHBIE B KHUTaX, KApTUHAX M JPYTUX H300paKEHUSIX,
CKYJIBIITYpaX, MOHYMEHTaX | Jp.); 0) 0OBEKThl MPOMBIIIUICHHON COOCTBEHHOCTH
(n300peTeHus, TOJIE3HbIE MOJEIH, TMPOMBINIJICHHBIE O00pa3Iibl); B) CpPEACTBA
WHIUBUyaIU3allMd  IOPUANYECKOr0 JIMIA, BBIMTYCKAeMOW UM  MPOAYKIUH,
BEITIOJTHAEMBIX palboT Wiau yciayr ((pupMeHHOE HAaWMMEHOBAHWE, TOBAPHBIA 3HAK,
3HaK OOCIYKMBaHHS, HANMEHOBAaHHE MECTAa IMPOMCXOXKICHHS TOBapa W Jp.); T)
uHdopMaIusl — CBEACHUS O JHIAX, IpeaMeTax, ¢akTax, COOBITHIX, SBICHUSIX U
mpoIeccax HE3aBUCUMO OT (QOpMbl WX MpEACTaBiICHUs (3alUTE IO TpaBy
WHTEJUICKTYaIbHOM COOCTBEHHOCTH TOJJIKAT CIy)KeOHasi, KoMMepuecKas TaiHa,
KHOY Xay»).

Opunnueckass mnpupoma ©  COACp)KaHWE  HUCKIIOYUTEIBHBIX  TIPaB
HckmountenpHple npaBa (MHTEIIEKTyalbHasi COOCTBEHHOCTh) — TpyMIa Ipas.,
OTIMYHAs OT TpaBa  COOCTBEHHOCTH, BBINIOJNHSIONIAS B  OTHOIICHHH
HEMaTepUAIbHBIX OOBEKTOB  (PYHKIMH, AaHAJIOTHYHbIE (YHKIHMSIM TIpaBa
COOCTBEHHOCTH JJISI MaT€pUATIbHBIX O0BEKTOB.

W cKITIoUnTeTbHBIMI TIPU3HAIOTCS TIpaBa, OTHOCSIIUECS K JIMTEPATyPHBIM,
XyJIO)KECTBEHHBIM ¥ Hay4YHbIM  MPOU3BEACHUSIM  (aBTOPCKUE  IpaBa);
UCIIOJTHUTEIICKOW ~ JICSITEIBHOCTA ~ apTUCTOB,  3BYKO3alUCsAM,  paguo |
TEJIEBU3UOHHBIM TepefayaM (CMEXKHbIC TpaBa); H300pETCHUSM, IMOJE3HBIM
MOJICNIIM M TPOMBIIUICHHBIM oO0pa3iiaM (TaTEHTHBIE TMpaBa); CENEKIIMOHHBIM
JTOCTIDKCHHSIM; TOTIOJIOTHSIM WHTETPATbHBIX MHKPOCXEM; TOBAPHBIM 3HAKaM,
3HaKaM  oOCiyXuBaHUsS, (UPMEHHBIM  HAUMEHOBAaHUSAM, KOMMEPYECKUM
0003HAaUEHUSM M HAWMEHOBAHUSM MECT MPOUCXOXKIACHUS TOBapoB (MpaBa Ha
CpelICTBA WHIMBHyaIM3alMU IOPUANYECKOrO JIMIa, TOBapoB, paboOT M yCayr), a
TaKK€ CEeKpeTaM TMpoOW3BOACTBAa (HOy-xay). VckmrouuTenpbHbie TMpaBa Ha

PE3YJIbTAThI HHTGHHGKTY&J’IBHOﬁ ACATCIIBHOCTU M CpEACTBAa HHAWBHUAYAJIHU3alMU



o0namaroT OOIIMMHU CBOWMCTBAMM: a) OHM BO3HHMKAIOT TOJBKO TPU HAIUYUHU
OpsIMOTO  yKa3aHus 3akoHa. Kaxaplii HOBBI OXpaHseMbli BHUJ OOBEKTOB
UCKIIIOUUTENBHBIX MPaB JI0DKEH ObITh Ha3BaH B 3aKOHE; OHU MPEACTABISIOT COO0M
0c00yI0 BETBb a0CONIIOTHBIX TMpaB. Il MCKIIOYUTENBHOTO MPaBa XapakTepHO TO,
YTO OHO BO3HHMKAET y MPaBO0OJIaaTes sl HE3aBUCUMO OT BOJIM TPETHUX JIUI[ U YTO
TakKOMy  TpaBy  KOPPECHOHIUPYET  OOS3aHHOCTH  BCEX  OKPY>KAIOIIMX
BO3JICP)KUBATBCA ~ OT  JIEUCTBUM, CHOCOOHBIX  HapymIUTh 3TO  MPaBO.
[IpaBooOnagaTeb MOXKET CAaMOCTOSITENIBHO OCYIIECTBIISTH UCIOJIb30BAHUE TAKOTO
O0OBEKTa TEM WM UHBIM CIOCOOOM, a TakXKe pa3peuIluTh JAPYroMy JIHIY
UCITIOJIb30BaTh COOTBETCTBYIOIIMK OOBEKT. MCKIIIOUMTENbHOE NpPaBO MO CBOEMY
COJICP)KAHUIO  SIBJIIETCS  MMYIIECTBEHHBIM IpaBoM. OHO  mepenaBaeMo,
OTUYXKJIa€MO, JIETKO 000COOdsieTCs OT JMYHOCTM aBTopa WJIM  HMHOIO
paBooOIaAaTENS.

ABTOpBI (co3JaTeNii) TBOPYECKUX PE3YJIbTATOB TaKkKe HMEIOT JINYHbIC
HEMMYILIECTBEHHBIE TIpaBa (IIpaBO aBTOPCTBA, [IPABO HA aBTOPCKOE MMs), KOTOPBIM
IPUCYIIM HEOTUYKJAEMOCTh M HEIepeNaBaeMoCTb. VICKimtouuTenbHbIE IIpaBa
MOTYT MepexoauTh Mo Haciuenctsy. Crneunduka 3akiro4aeTcss B TOM, YTO
VCKIIFOUNTEIIbHBIE MpaBa MEPEXOMAT I10 HACJIEACTBY TOJIBKO HA OIpPEAEIICHHBIN
CPOK, a MO €ro OKOHYaHWU pPe3yJlbTaTbl HHTEJUIEKTyAIbHONW JEATEIbHOCTH H
CpelICTBa MHAMBUAYAIU3alUU CTAHOBSITCS OOLIECTBEHHBIM JOCTOSHUEM. 3aliuTa
UCKIIIOUUTENFHBIX TPaB OCYIIECTBIAECTCS oOummMu crnocodamu. OcobeHHOCTH
3aIMThl HCKJIIOYMTENbHBIX MpPaB YCTAHABIIMBAIOTCSA CHELUATbHBIMH 3aKOHAMU
(Hanpumep, B 3aKOHE O TOBApPHBIX 3HAKAX HA3BaH TAKOW CMOCOO 3alIuThl, Kak
ylajJeHue 3a CUeT HapyUIUTeNsl ¢ KOHTpa(daKTHBIX TOBAPOB, ITUKETOK, YIAKOBOK
HE3aKOHHO KCIOJIb3yEMOr0 TOBAPHOT'O 3HAKA U JIp.).

OenepanbHas VHTEJJIEKTyaJlbHas COOCTBEHHOCTh denepalnbHyO
UHTEIJICKTYyaJbHYI0 COOCTBEHHOCTh IMOHUMAIOT B IIMPOKOM U Y3KOM cMbicie. B
IIMPOKOM  CMbIce  (efepalibHas  HMHTEJUIEKTyallbHass  COOCTBEHHOCTh  —
COBOKYITHOCTH PE€3YJIbTaTOB MHTEIUIEKTYaJIbHON AESTENBHOCTH IOCY1aPCTBA, B TOM

YUCJIC IMMPOU3IBCACHHLIX WJIK 3apPCTUCTPHUPOBAHHBIX 3a MPEACIaMU roCyaapcTtBa, HO



OXpPaHAEMBbIX M 3alMINAEMBIX OTUM TOCYIAapCTBOM, a TaKXe YEJIOBEUYECKUe
pecypcsl — TpaxaaHe TrocyaapctBa. B y3kom cmbicie  (enepanibHas
WHTEJUIEKTyallbHasg  COOCTBEHHOCTb  —  PE3yJIbTaThl  HMHTEIUICKTyaJlbHOU
JEATEIBHOCTH, UCIIOIb3YEMBIE TOCYAAPCTBOM IO AOTOBOPY, a TAKKE MEPEIICIIINe
B OOmIeCTBEHHOE JocTosHMe. [IpaBa cOOCTBEHHHMKa TOCyJdapCTBa BBIIOJHSIOT
pa3IMyYHbIC YNOJHOMOYEHHBIE OpraHbl rocyJaapcrtBa. B OCHOBHOM 3TO Kacaercs
VCTIOJTHUTEIIbHBIX OpraHoB roCcyJapcTBa. Hcnonp3oBanue OOBEKTOB
WHTEJUIEKTYallbHO ~ COOCTBEHHOCTHM OSTHMHM OpraHaMu  OCYUIIECTBJISETCS B
COOTBETCTBUM C 3aKOHOM, I'ZI€ YCTAHABJIMBAIOTCSA KOHKPETHBIE ITOJHOMOYHUS ITUX
opraHoB. OOBEKTbl HHTEJUIEKTyaJIbHOM COOCTBEHHOCTH HCIIOJB3YIOT TaKXKe
rOCy/lapCTBEHHbIE yHHUTapHble mpeanpusaTuss. OcOOEHHOCTh HCIHOJB30BaHUS
pEe3yJIbTaTOB MHTEJUICKTYyalbHOU JedaTenbHocTr Y11 3akimrouaercst B TOM, YTO 3TH
OOBEKTHI MPUHAAJIEKAT UM Ha IPaBe XO3HUCTBEHHOTO BEACHUS UM ONEPATUBHOTO
yIIpPaBIICHHUS.

Hekoropble OOBEKTHl HMHTEIJIEKTyaJIbHOW COOCTBEHHOCTH THEPEXOASAT B
COOCTBEHHOCTh T'OCYAAapCTBa B pE3yJbTaTe JOrOBOpAa Ha BBHINOJHEHHE HAYYHO-
UCCJIEI0BATENBCKUX, OMBITHO-KOHCTPYKTOPCKUX M TEXHOJOrM4eckux pabot. [lo
JAHHOMY  JIOTOBOPY  HUCIOJIHUTENb 00s3yeTcss MPOBECTH  OOYCIOBIICHHBIE
TEXHUYECKUM 3aJaHHEM 3aKAa3YMKa HAay4yHbIC HCCIIEIOBAHMSA, a IO JOrOBOPY Ha
BBINIOJIHEHUE OTBITHO-KOHCTPYKTOPCKUX M TEXHOJIOTMYECKUX paboT — pa3paboTath
oOpasel] HOBOro M3JIeNHsl, KOHCTPYKTOPCKYIO IOKYMEHTAIIUIO HA HETO MM HOBYIO
TEXHOJIOTHIO, a 3aKa3uuK 00sI3yeTcsl MPUHATH paldoTy M omiatuTh ee. llpenmer
JIOTOBOpa — PE3yJIbTAaT TBOPYECKOTO PELICHHUS MCIOIHUTEIEM ITOCTABICHHOU
HAay4YHOW, TEXHUYECKOW WJIM TEXHOJOTMYECKOM 3amaun. Pe3ynprar 10roBopoB Ha
BoinosiHneHne HMOKP Bcerma nomkeH 005ieKaThCs B BEIIECTBEHHYIO (OpMy —
HAay4yHBIH  OTYeT  (3aKiIoueHue), olpaszer  Uu3Aenus, KOHCTPYKTOpCKas
NoKymeHTauuss U T. 1. CTOpOHBI TOrOoBOpa — 3aKa34uMKd M UcnoJiHUTenu. Popma
JIOTOBOpa — MUCbMEHHAsl. [[oroBOop Ha BBINOJHEHHE HAYYHO-UCCIEAOBATEIbCKUX,
OTBITHO-KOHCTPYKTOPCKUX M TEXHOJOTMYEeCKHUX  paboT  sBiusercs: 1)

KOHCCHCYAJIbHBIM — 3aKIIOUCHHUEC AOroBOpa IPOHUCXOAHUT C MOMCHTA JOCTHUKCHUA



CTOPOHAMH COIJIAIIEHUS! O €ro YCIOBUSIX; 2) BO3ME3IHbIM;, 3) B3aUMHBIM —
HaJIM4Me CYOBEKTUBHBIX TpaB U OOS3aHHOCTEH y 00EMX CTOPOH JIOTOBOpa Ha
BBINIOJIHEHUE  HAYYHO-UCCIENIOBATENLCKUX,  OINBITHO-KOHCTPYKTOPCKUX U

TEXHOJIOTUYECKUX padoT.



