Tema 4.2. OcHOBbI
rpa>kAaHCKoOro npasa

[MpuHLMNbI rpaXKgaHCKOro npasa

FOpuaunueckmne nmua, Kak cybbekThbl
rpa>k4aHCcKoro npaea

Cuctema rpa>kaaHCKoOro rnpasa
CTpykTypa pakgaHCcKoro Kogekca
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1. [puHyuNnbI U cucmema 2paxc0aHcKo20 npasa
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[MpyHUMNbLI rpaXxaaHCKoOro npaea

1. [MpuHUMN HeAOoNYCTUMOCTU MNPOU3BOJILHOIO
BMellaTe/IbCTBa B YacCTHble Jesia XapakTepusyeT
rpaXKAaHcKoe NpaBo Kak YacTHOe Npaso.

* OH obpalyeH npexae Bcero K nybauyHou saacmu
MW ee oOpraHaMm, nMpsMoe, HEeNnoCPeACTBEHHOE
BMELIATe/IbCTBO KOTOPbIX 8 YaCMHbIe dend, B TOM
yncae B8  X03flUCmBeHHylO  desmesibHOCMb
YYACMHUKOB8 WMYLLECTBEHHbIX OTHOWEHUN —
TOBApOB/IaAe/bL,eB-COOCTBEHHMKOB, A0OMYCTUMO
Tenepb TONIbKO B cayyasx, npaMo
NpeAyCMOTPEHHbIX 3aKOHOM.

* B chepe AMYHBIX HEMMYLLECTBEHHbLIX OTHOLUEHUM
AAHHBIN  MPUHLUN  KOHKPETU3IMPYETCA TakXke B
MOJIOXKEHUSAX O HenpuKoCHOBeHHOCMU 4yacmHou
HU3HU, AUYHOU u cemeUHoU malHbl 2paxcdaH
(cT. 23 1 24 KoHCcTUTYLUKM PO).




w 2. [lpuvHUuMn OpuanYecKkoro paBeHCTBa

* XapakTepusyet npaBoBOe MONOXeHne
(cTaTyc) YYaCTHNKOB rpaXKAaHCKMX
MPaBOOTHOLLEHUMW.

e OHM He KMMEeT HMUKAKOU NPUHYAUTENbHOU
B/1IACTM MO OTHOLWUEHUIO APYr K APYry, gaxe
eCc/IM B 3TOM KayecTBe BbICTynaeT nybinyHo-
npaBoBoe 0bpa3oBaHMe.

* HanpoTus, BCe oHWM 0b6/1a4at0T 00UHAKOBbLIMU
PopUQUYECKUMU BO3MOMCHOCMAMU W HA WX
AEeNCTBUSA no obwemy npaBuay
PAacNpOCTPaHAKTCA OdHU U me  we
2PaMdaHCKO-NpPasoBbie HOPMbI.




MpuHUMN HEeNpPUKOCHOBEHHOCTU COBCTBEHHOCTH, kak
YaCTHOMW, TaK M NybanyHoM, o3HayaeT obecneyeHne cobCTBEHHUKAM
BO3MOXHOCTM MCNOAb30BaTb MNPUHAAJ/IeXalwee UMM UMYLLeCTBO B
CBOMX MHTEepecax, He OonacascCb ero MpPOWM3BOJIBHONO WM3bATUA UK
3anpeTta Mbo orpaHMYeHNI B UCMO/Ib30BAHUMN.

Hukmo He moxem 6bimb AuweH csoe20 umyujecmsa
uHaye Kak no peweHuro cyda (4. 3 cm. 35 KoHcmumyyuu
P®), npuHamomy Ha 3aKOHHbIX OCHOBAHUSIX.

N3baTne wumywectea B Nyb/AMUYHbIX MHTEpecax TakXe
A0MyCKaeTcs MWb B NPSIMO YCMAHOBAEHHbIX 3AKOHOM
caydyaax wn ¢ obssaTesnbHOM  nNpeABapuUTe/IbHOM
PAaBHOL,EHHOM KOMMEHCALNEWN.

AED’ICTBMG YKa3aHHOIro npuHunna WCKAKOYaeT BO3MOXHOCTU KakK
Heob0CHOBAHHO20 NPUCBOEHUA 4Yy@020 UMYyW,ecmsa, mak U HOBbIX
«nepedesnos cobcmseHHocmu», Oyab TO BO3BpPaT WMYyLLECTBA
«MPEXHUM BAiagenbuam» («pecTuTyumsa») Nam ero NpuHyanTebHoe
N3bATUE U NepepacnpegesieHne B noJjibly HOBbIX BJ1aJ€/1bLUEB.

OH npu3BaH  e2apaHmuposamb  cmabusnbHOCMb
omHoweHuli cobcmseHHocmu, cocTaBasilowmx 6asy
nmyuiectBeHHoro obopora.



4. MpuHyun c80600bI doz2osopa ABASETCH

OCHOBOMOMAralWMM AN Pa3BUTUSA  MMYLLECTBEHHOTO
(rpakaaHckoro) oboporTa.

B cooTBETCTBMN C HUM CYOBbEKTbI FpaXK4aHCKOro npasa
cBO6OAHbI:

* B 3aKJ/ILOYEHUM AOrOBOPaQ, T.e. B BbibOpe KOHTpareHTa
* BOMpeaeneHnn yCioBUM CBOEro COrNalleHms,

°* a Takxe B BblIbope TOM nan nHou «mogenmn» (Gopmbl)
A,0rOBOPHbIX CBAA3eM (CT. 421 [K).

Mo obwemy npasuay uckawovyaemcss noHyx#cdeHue K
3aK/IIOYEHMIO JAO0roBOpa, B TOM 4YMC/e CO CTOPOHbI
rocysapCTBEHHbIX OPraHoB.



4.1 TpuUHUMN ANCNO3UTUBHOCTM B TPaAXAAHCKOM rMpaBe O3HauvaeT
BO3MOXHOCTb YY4AaCTHUKOB Pery/impyembiX OTHOLWEHNN CAMOCTOSITE/IBHO,
Mo CBOEMY YCMOTPEHWUIO WU B COOTBETCTBMW CO CBOMMW MHTepecamwu
sbibupame BapuaHmsi coomsemcmayouje2o0 nogedeHusl.

Tak, oHM B nogaBastowem HONbLWMHCTBE C/ly4aeB CAMOCTOATE/IbHO
pewaloT:

¢ BCTynatb WM He BCTyNatb B T€ WIN WNHbIE TPaXAdaHCKUNe
MPaBOOTHOLWEHNSA,

e TpeboBaTb MM He TPeboBaTb MCMONHEHNS 06A3aTEIbCTB KOHTPAreHTOM,
e obpawaTbcsa 3a cyaebHOM 3aWMTOM CBOUX NPAB UAN HET U T.A4,.

[py 3TOM OTKa3 OT OCYLL,ECTBAEHUSA MW 3ALUTbLI CBOErO NpaBa 0bbIYHO He
BeeT K ero obszatencHom ytpare (n. 2 cT. g [K).

Takas cBobosa BbibOpa npegnonaraet uHuyuamusy cybvekmos
2paxcdaHcKko20 060poTa B AOCTUXEHNM CBOUX LeNEN.

3agaua rocysapcrBa B YaCTHbIX OTHOLIEHUAX — YCTAHOBUTb A5 UX
YYAaCTHMKOB  4YE€TKMe WU  HenpoTUBOpEYMBbIE  «MpaBuia  UrPbi»,
MCKAKOYaloWMe 3aBeAOMy0 Hefo0bpOoCOBECTHOCTb OTAE/bHbIX /ML, a
MCNOMIb30BaHME  3TUX MNpPaBWUA B COOTBETCTBMM  C  MPUHLMMIOM
AVNCNO3UTUBHOCTM LLe/IMKOM SIBASIETCSA A4€/10M CAMUX YYaCTHUKOB



Mpuryun 6ecnpensmcmeeHH020
ocyuwjecmsaieHUs  2paxcdaHCKux  npas
npeanonaraet yCTpaHeHue BCAKMNX
HeODOCHOBAHHbIX MOMEX B  Pa3sBUTUU
rpaXkgaaHckoro obopora.

OH KOHKpeTM3MpyeTcss, B 4YacTHOCTM, B
cBoboge npeAnpUHMMATENBCKOU N MHOU
He 3anpew,eHHON 3aKOHOM 3KOHOMMUYECKOWN
aeatenbHocTU (cT. 34 KoHctutyumm PO), a
TakKke B cBoboge nepemeweHus no
POCCMUCKOU TEepPUTOPUUN TOBAPOB, YCAYT U
dnHaHCcoBbIX cpeactB (n. 3 cT. 1 [K),
XapaKTepu3ytoLLen cBoboagy
nmyLiecTtBeHHoro obopora.




6. MpuHUMN BcemMepHOUW oOxpaHbl M cyaebHouU
3alWMTbl  FPAaXAJAHCKMX NpPaB B LeJoM
XapaKTepmn3yeT NPaBOOXPAHUTENBHYIO QYHKLUIO
(3agauy) rpaXxgaHCKo-NpaBoOBOro
perynpoBaHus.

B COOTBETCTBMM C HMM YyYaCTHMKAM TpaXAaHCKUX
NPaBOOTHOLWEHUWN NPejoCTaBAAITCA LUMPOKUE
BO3MOXXHOCTM 3aLWUTbl CBOUX NPaB N MHTEPECOB:

°* OHWM MOryT npmberHyTb Kak K wux cyaebHown
3awmTe,

° TaK U K CamO3aLmTe,

* a TAKXe K MPUMEHEHUIO HEKOTOPbLIX APYrux Mep,
OKa3bIBaOLLMX HebnaronpusaTHoe

MMYLLECTBEHHOE BO34EMNCTBME HA HEMCMPABHbIX
KOHTPAreHTOB.




7. MpuHumn obecneueHus BOCCTAHOBJ/IEHUSA
HapYyLEeHHbIX NpaB, KOTOPbIM 03HAYaeT, C OAHOW CTOPOHbI,
HaanuMe CTPOron  MMYLLECTBEHHOU  OTBETCTBEHHOCTU
cybbeKkToB rpaXkaHCKoro npasa Npy HapyLWeHWUM NPUHATBIX
0653aTeNbCTB, @ C APYroM - BO3MOXHOCTU 3alMULLATH
rpaXkgaHckme npaBa B CyZe, B TOM YMC/e OCNapuBaTb aKThbl
OPraHOB  rOCYAApPCTBEHHOrO  YMNpaB/ieHUS,  HE3aKOHHO
OrpaHMYMBalOLIME MpaBa Y4YACTHMKOB MMYLLECTBEHHOIO
obopoTa ( )L,

BONbWMHCTBO OTHOLWIEHUW, PEryANPYEMbIX FPAXAAHCKUM
NpPaBOM, COCTaBAAOT UMYLLLECTBEHHbIE OTHOLWEHUSA, MO3TOMY
7 rpaXk4aHCKO-NpPaBOBay OTBETCTBEHHOCTb HOCUT
MMYLLECTBEHHbIM  (KOMMEHCALUOHHbIA  XapaKkTep), T.e.
noTepriesLLas CTOPOHA A0/1KHA NOJYYNTb COOTBETCTBYIOLLYIO
KOMMEeHCaumMio, HarnpasJ/IeHHYI0O Ha BOCCTaHOBJIeHUe ee
UMYLLEeCTBEHHOro NOoJ1I0XKeHUs?
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cucrTema U metoa rpaxaaHCKoro
rnpasa =

COBOKYMHOCTb MHCTUTYTOB rpakgaHCcKoro npasa u
nogoTpacnen

K HCTUTYTaMm rp. npaBa OTHOCHT:
* YacTHOW 1 NybnnyHom
COBCTBEHHOCTW;

[loroBop;

MyLLecTBO;

HacnenoBaHue;

CTpaxoBaHUe;

K nogoTpocnam rp. npaBa OTHOCAT:

ckniountenbHble npasa

BewHoe npaBo
ObsizaTenbCTBEHHOE NMPaBo
HacnegcrteeHHoOe npaBo

[ paxgaHCKo-rnpaBoBOE
perynmpoBaHue 1 3awmTy JINYHbIX
HEMMYLLLECTBEHHbIX Bnar.

MeToA rpakJaHCKOIrO NPAaBa xapaxrepusyercs:

1. PaBeHCTBOM y4aCTHWKOB rPaXkAaHCKO-NPaBOBbIX OTHOLIEHW

2.  /ANCNO3NTUBHOCTbIO HO/BLUMHCTBA HOPM FPaXAaHCKOro npasa

3. Ocobbimu cnocobamum paspelueHma KOHPANKTOB: 8 cydax obujel
ropucdukyuu, apbumpaxcHbix cydax unu mpemeuckux cydax




Caesnkaun Joroeop

Caenka popma npaBOBbIX AEUCTBMIN B 00LLeCTBE, HanpaB/eHHas
Ha npekpalweHne, yCTAaHOBJIEHNE WU U3MEHEHME TMPaBOBbIX
OTHOWEHMM N OCHOBAHHaA B MEPBYIO OYepesb Ha XenaHuu
HenoCcpeACTBEHHOrO yYaCTHMKA.

Buabl caenok B [T knaccudumumpytoTcs Ha:
*  OAHOCTOPOHHMUE,
* ABYX- U MHOFOCTOPOHHME CAeNKU
* WM e A0roBOpbI.

[loroBop — BUA CAeNKM, B KOTOPOW y4yacTBYLOT ABe uau bonee
CTOPOH.

- OAHOCTOPOHHMM AOroBOPOM TMPM3HAETCA AO0roBop, ANA 3aK/HOYEHUS
KOTOPOro A0CTaTOYHO NobyXAeHUSA O4HOW CTOPOHDI, M. 2 CT. 154 K PO.

Mpymep 1 O4HOCTOPOHHMMN AZOrOBOP — 3TO COCTABJIEHME 3aBeLLaHUS,
06bABAEHNSA KOHKYPCA MM NPUHATUA HacneacTBa. QakT coBeplueHus
AO0FOBOPHbIX YC/IOBMI B 3TUX C/1ydanX OCYLL,ECTBASETCH O4HUM NULLOM
N He TpebyeT Kakoro-1mbo NoATBEPXKAEHUS 415 COBEPLUEHUS CAENKMN.
Ho npaBa no OAHOCTOPOHHEMY AOrOBOPY MOryT BO3HWKATb M Y
BTOPOCTEMEHHbIX /UL, YbM MHTEPECHI MOTYT ObITb 3aTPOHYTHI.



AJ'IFI corziacoBaHusA OO/bLIOIO YMCAA CTOPOH €CTb
CAENKN-A0INOBOpPa, ABYX- U MHOFTOCTOPOHHMUE.

[loroBOp  PO3HWYHOM  KYNAM-NPOAAXM, SABASETCH
ABYCTOPOHHEWN CAENKOM B FPAXXA,aHCKOM MNpase.

MHOroctTopoHHeu CAEeNKOU-A0rOBOPOM MOXHO
CYMTaTb AOrOBOP O COBMECTHOU AeATeNIbHOCTMH,
HanpumMep, 4OroBop TOBApPULLECTBA.

B ¢$WHaAHCOBO-3KOHOMMYECKMN Ccdepe  AOroBOPbI
bbiBatoT BO3Me3gHbIMM (apeHaa) 1 6e3Bo3mespHble
(aorosopbl 6€3BO3ME34HOIr0 NOJIb30BAHUSA U AapPeHUS).
Takxe caenkn pasaensitoTcs NO0 MOMEHTY, B KOTOPbIN
A,0/KEH NPpoM30oMTU GaKT NognncaHne 40rosopa.



* [Ipmepbl: A0roBOP KYyNaAn-NPOAaXM,
AapeHns, MeHbl, baHKOBCKOIro KpeauTa,
CTPOUTE/IbBHOTO NOAPAA], HA OKa3aHMe
YCAYr, CTPAXOBaHWUA, apeHa 3eM/1u,
3aHUN...



3awuTa rpaXk AaHCKuUX npas
BaI.I.I,I/ITa FrPaAXXAdHCKMX MPaB OCYLWECTB/IAETCA NYyTEM:

* MPU3HaHWUSA NPaBay;

¢ BOCCTAHOBJIEHWUA MOJIOXEHMUS, CYLLeCTBOBAaBLLIEro A0
HapyLUeHWA NpaBa, N NpeceyeHns 4enNCcTBUN, HapyLLAoLWKMX
MPaBO UK CO34AI0WMX YIPO3Y ero HapyLeHus;

* MPU3HAHMA OCMOPUMOU CAE/IKU HELENCTBUTE/IBHON U
MPUMEHEHMUS NOCNeLCTBUN €€ HELENCTBUTENIBHOCTH,
MPUMEHEHMUS NOCNeACTBUN HEAENCTBUTENBHOCTN HUUYTOXHOM
CAENIKN;

* MPU3HAHUA HELENCTBUTE/IbHbIM pelueHns cobpaHms;

® NPU3HaHUA HEAEI\/’ICTBMTEIIbeIM dKTa rocyaapCcrBeHHOro
OpraHa UWin opraHa MeCTHOIro CaMoyrpaB/1€HUNA;

* CaMO3alWmnTbl NPaBy;




MPUCYXAEHNSA K NCMOJHEHMIO 00A3aHHOCTM B
HaType,;

BO3MeLLeHNA YObITKOB;

B3bICKAHWA HEYCTOMUKWY;

KOMMEeHCaLmM MOPaabHOro Bpeaa;

NpekpaL,eHns NAn U3MEHEHMS MPaBOOTHOLLEHUS;

HENPUMEHEHMUS CYA,0M aKTa rocyAapCTBEHHOIO
opraHa Uam opraHa MeCTHOro CaMoyrnpaBaeHUs,
NPOTUBOPEYALLEro 3aKOHY;

MHbIMM cnocobamm, NnpeayCMOTPEHHbIMM
3aKOHOM.



KomneHcauus
MOpaJ/ibHOro

BpeAa

[1pn3HaHme
npaBa

BoccTtaHoBneHMe
MOJIOXKEHUS,
CyLLecTBOBaBLUErO A0
HapyLleHWsa npasa

Bo3melleHne
yObITKOB 1
B3bICKaHME
HEeYCTONKM




2. Opuaunueckme nuua Kak cybvekTbl
rpa>kaaHCKoro npaea

"Opuguueckoe namuo" B rpaxgaHcKkom npase —
3TO Haje/leHHas rpaXkAaHCKOM
NpaBoCyObEKTHOCTbIO  OpraHusaumsa,  KoTopas
MMeeT B COBCTBEHHOCTU MM HAa OCHOBAHUKW MHOIO
BEWHOr0 npaBa (XO3AMCTBEHHOrO  BeAeHUS,
ONepaTMBHOIO ynpaBaeHUs) obocobneHHoe
MMYLLLECTBO, OTBEYaeT MO CBOMM 0bsA3aTeNbCTBaM
3TUM MMYLL,ECTBOM, MOXET OT CBOEro MNMeHM
npnobpetaTb  MMYyLECTBEHHbIE WU JINYHbIE
HEMMYLLLECTBEHHbIE MpaBa, HeCTU 0653aHHOCTY,
ObITb NCTLLOM M OTBETUMKOM B CYAe.

HOpnanyeckoe MU0 N OIKHO MMETb
CaMOCTOAATeNIbHLIM  BanaHC uaAM CMeTy U, Kak
npaBuno, - cHeT B baHke.




 Opnanyeckoe AULO UMeeT CBoOe
HaMMEHOBaHWE, CoepXallee yKasaHue
Ha ero OpraHM3aLMOHHO-NPABOBYHO
popmy.

* B cootBetctBUM cO CT. 54 K PO mecto
HaxXOXAEHMS  OpUAMYECKOro  Jinua
onpegenseTtcs MEeCTOM ero
rocyAapCTBEHHOW permcTpaymm



[TpaBoCyObLEeKTHOCTb HOPUANYECKUX ANL, MO
K PO otanyaerca n cneyupuyeckumm

yepTamu:

npasocnocobHocmb  IOPUANYECKOTO LA AOJIXKHA
COOTBETCTBOBATb LLEASIM, KOTOPble MPeAyCMOTPEHbI B
ero yypeguTesnbHbIX AOKYMeHTax (B ycTtaBe, imbo B
yuypeanTesbHOM AOroBope M ycTaBe, /iMO60O TONbKO B
yuypeanTebHOM A0rOBOpE; B OTHOLUEHUM
HEKOMMEpPYECKNX OpraHmM3aLum - B 0bWMX NONOXKEHUSX
06 opraHusaymsax 4aHHOro Buaa - 1. 52 K PO);

OTAe/IbHbIMU BUAAMU AEATE/IbHOCTU, NepevyeHb KOTOPbIX
yCTaHaB/IMBaeTCad  3aKOHOM, lopuguyeckoe  uuUoO,
cornacHo cT. 49 K P®, moxeT 3aHMMaTbCA TO/ILKO Ha
OCHOBaHUW CreumnasibHOro paspelleHmns (IMLeH3nu);

deecnocobHocmb topuamnyeckoro amua obblMHO 0cobo
He BblAeNfeTCs - OHA NPeAnOo/laraeTcs Kak puanyeckoe
KayeCTBO ero OpraHos.



[ToHATUE Buabl opuamnyeckux auy,

* "Buapbl IopuanYecKnx 17T B
rpaXKAaHCKOM npase — 3TO
nogpasaeneHuns BCEU CUCTEMBI

tOPUANYECKMX TNL, — OCHOBHbIE FPYyMnbl
OpraHM3aLunm, OTPaXKatoLWMX COCTOAHME
M HanpaB/eHUS SKOHOMMKO-COL,a/IbHOM
M AYXOBHOW XM3HM oblecTBa, yyacTue
rpaXkaaH B pas/iMyHbIX 0bbegnHeHusx,
MMEOLLNX rpPaXk4aHCKyHo
NPaBOCYObEKTHOCTb.



OPUANYECKWNE JIULLA

) 4
KOPIOPAL N

yupeauTenu opauiLia CTaHoBATCA ero
yyacTHuKamu u obnagator npasom
uNeHCTBA

IOpnuLo Ha cBOe uMyLLIEeCTBO npuobpetaer
npago cobCTBeHHOCTH

YnpasneHue ocyulecTBAfETCA NyTem
y4yacTus Bcex uieHos B obuiem cobpaHuu,
thopmupoBaHus OpraHoB ynpasnaeHua u
KOHTPOASA

) 4
YHUTAPHbBIE

OPTAHUSALNA

yupeauTeNn IopaunLLa He CTaHOBATCA ero
yyacTHUKaMu 1 He npuobpeTatot npaga
YfieHCTBa

IOpnnuo Ha cBoe umylllecTBo npuobpertaer
NPaBo XO3AUCTBEHHOIO BeleHUs UK
onepaTUBHOIO yrpasneHus

YripagneHue ocyuLecTBAAETCA NyTeM
Ha3HayeHns cobCTBEHHUKOM
(yupeputenem) e AMHONNYHOIO
MUCNONHUTENBHOIO OpraHa




Knaccudumkauua opugnyecknx nuy cratemn 50, 65.1 TK

Mo ocHoBHOM

Mo ¢popme BHYTPEHHEro YCTPOHCTEA

Uenu
AeATENIbHOCTH Kopnopauuu YHHTapHbIE OprasM3auMu
1. [lpon3BoAcCTBEHHbIE KOONEPaTUBLI l. YHuTapHble npeanpuaTua
2. K@®X (opnmuo) (rocymapcTBeHHble 7
3. Xo3AMCTBEHHble NapTHepPCTBA MyHuuunanoHble: ®rYr, OFYrIl,
Kommepyeckue | 4. Xo3MCTBEHHble TOBapMLLECTBA MYM)
5. XosancTeeHHble obwecTsa (OO0 u AO)
1. TotpebuTtenbckne kKoonepaTuUsb 1. ®oHab
2. ObuecTeeHHble OpraHu3aLum 2. YypexpeHnus
3. ObuecTBeHHble ABUXEHUS 3. ABTOHOMHble HEKOMMepYeckue
4. Accoumaumm (corosbl) OopraHusauuu
5. ToBapuuecTsa cobCTBEHHUKOB 4. PenuruosHbie opraHusauuu
He A BUXUMOCTH 5 ny6anHO'npaBOBble KOMMaHuu
HexomMMmepyeckue | ¢ kasaywu obuecTsa 6. locypapcTBeHHble KOpriopawum

7. Ob6WMHbI KOPEHHBIX MANOYUCEHHBIX
Hapogos P®

AABOKATCKME nanatsl
ApgokaTtckue obpaszoBaHus

e




Buabl komMMepUuecKIX OopraHisamiii
( v A \ f "~ \
Xo035IICTBEHHbIE KpecTtbsaHCcKIIE
TOBApHUILIECTBA I 001IeCTBA (hepmepckiie) X03AIICTBA
N AN /|
N\ =N |
Xo034IICTBEHHbIE IAPTHEPCTBA IIponsBoacTBeHHbIE i
KOOIepPaTHBbI 1 o
B \_ P J .
4 )
T'ocynapcTBeHHBIe 1
. MYHHLHIAJIbHbIE
( VHHTapHbIe NpeanpuATis




KopnopaTtueHbie U YHUTapHbIe iopugudeckue anua

KopnopartuBHbie HOJ1
(kopriopayun)

UM EIOT NpaBo yyacTuA n

(hOPMUPYIOT NX BbICLLINIA

OpraH

YHutapHble HOJ1
yupeauTenn He NMerT
npaB Y/eHcTBa

1. X035licTBeHHbIe TOBapullecTBa U
rocyfapciBeHHbie U

obOLlecTBa
lu , MyHULUMa/bHble YHUTapHbie
2. KpecTbsiHCKue (hepmepckue) NbeanbusSTUS
X035CTBa, SRR,
= 2. thoHpbl,
3. Xo3AlcTBeHHbIe NapTHepCcTBa,
3. yupexgeHus,
NpousBogCcTBEHHbIE U 4 aBTOHOMHLIE
noTpeéurTesnibckue Kooneparnebl, ' HEKOMMepUecKue
4. ob6ljecTBeHHbIe OpraHn3ayum,
opraHusaluu,

accoyunayum (cor3bl),

5. ToBapuuijecTBa cO6CTBEHHUKOB
HeABWKNUMOCTH,

6. Kasaubu obljecTBa

=

penurvuo3Hbie opraHusayuu,
6. nMy6nuuyHo-npasoBbie
KOMMaHuu
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10.6. DopMbl COOCTBEHHOCTU
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3.CucTtema rpa>kaaHcKoro npasa

"Cucrema rpakgaHcKoro npasa" —
CUCTEMATU3NPOBAHHAaA, CTPYKTYPUPOBaHHas 7
B3aMMOCBAA3@aHHAA  COBOKYMHOCTb  HOPM  MNpaBa
(oTpacnen, nogoTpacnaen, MHCTUTYTOB,

CYOMHCTUTYTOB), OCHOBAHHbIX Ha e4MHCTBE NpeAMeTa U
MeTOoAa rpaX/aHCKOoro npasa.

YacTu cuctembl rpaXkaaHckoro npasa (obwas u
ocobeHHan)

Cuctema oTpac/iv rpaxAaHCKOro npasa MMeeT YacTu U no
CyTW BKJOYAeT B ceba pBe 4yacTW, MHa4ve TroBOpS
CMCTeMa rpaXkAaHCKoro npaea 371o obwas n ocobeHHasn
4aCTb.

CucTemMa rpaXgaHCKoro npaBa AeUTCS Ha:
e Ob6uLyto YacTe;
e OcobeHHyto YacTb.




CrpyKTypa rpaskaaHcKoro npaBa

O0mas yacTb Ocob0eHHas yacThb

'BBEICHNE B IPaXKJAHCKOE IMPaBo; 'BEIIIHOE MPAaBo;

'CyOBEKThI 1 00BEKThI IPAXKIAHCKOTO 100513aTeIbCTBEHHOE
obopoTa; MPaBo;

ITpaXKOaHCKOE TTPABOOTHOLIEHUE; JMCKJTFOUMTEJTbHBIE TIPaBa,

'00BEKTHhI TPAXKIAHCKOTO MPAaBa; 'HaCJIEACTBEHHOE TPABO;

'CyOBEKTBI FPAXKIAHCKOTO MPaBa; UTUYHBIE

ICOSJIKUA M NPEeACTAaBUTEIIbCTBO; HEUMYII[€CTBEHHBIE ITPaBa;

'CPOKHU B IPaXJAHCKOM MPAaBe M CPOKU ' IMEKIYHAPOOHbIN
HMCKOBOM JABHOCTH, 3JIEMEHT B rPa’kAaHCKOM

‘BOSHHUKHOBCHHE, OCYLICCTBIICHUEC U IpaBe.
3allUTa IrpaKaaHCKHUX ITPaB.

Ilamxora T.H.



0.3. Obwasa ctpyktypa K PO

KooeKkC COCTOUT U3 YETbIPEX YacTen (OHU
Ha3BaHUSA HE NMEIOT)

YacTtb nepBas (CyovekTbl, Bewmn, Coenkun)
Pa3gensbl |-lll, [naBbl 1-29, ctatbu 1-453.

HacTtb BTOpasa (OtgenbHble BUAbl 06a3aTensCTB)
Pasgen |V, 'naebl 30-60, ctatbn 454-1109.

YacTtb TpeThs
Pasnen V HacnencrtBeHHoe, [ NaBbl 61-68
Paspgen VI Mexa.4acTtHoe npaBo [ naBbl 66-68,

Hactb HeTBéET dfA (MHTennekTtyanbHaa cobCTBEHHOCTDb)
Pasgen VI, Tnaebl 69-77, ctatbn 1225-1551

© Baim E A 2010



CPOKWN UCKOBOW AABHOCTU

NckoBas AaBHOCTb - 3TO CPOK, OTBEAEHHbIN A5 3ALUTDI
HapyweHHoro npaBa. Cpok, B TeyeHWe KOTOPOro Juuo,
CYMTAloLLEee, UTO €ro NpaBa HapyLleHbl, MOXeT 0bpaTUTLCA B
cyA 3a 3awmTon (cT. 195 paxkaaHckoro kogekca (MK) PO).

Tak, NponyweHHbIM CPOK MOXET 6biTb BOCCTAHOBJIEH,
ec/n: cyZ Npu3HaeT NPUYMHbLI NPONYCKa YBaXMTeNbHbIMU MO
0bcTOATENbCTBAM, CBA3AHHbIM C JIMYHOCTBIO MUCTUa (ero
TAXEeNae 60n1e3Hb, 6ecnomolHoe COCTOSIHME,
HErpaMOTHOCTb), M 3TU YBaXMUTeJibHble MNPUYMHBI UMEN
MECTO TOJIbKO B NOC/IeHME LWeCTb MecsiLeB CPOKa AaBHOCTM
(UM B TeyeHMe Cpoka AABHOCTM, €CAM OH PaBEH LIECTU
MecALLaM UM MeHee LLeCTU MecsALeB).



ObWwmM CpoK MCKOBOM JABHOCTU COCTABAAET 3
\ roga (ct. 196 'K PQ) - no obwemy npaBuay c Toro
AHS, KOr4a MU0 Y3HAA0 UAK A0KHO Bbla10 y3HATb O
HapyLWeHM CBOEro npaBa M O TOM, KTO SIB/ISETCS
HaA/exawmmM OTBETYMKOM MO MUCKY O 3alLMTe 3TOro

npasa.

[lpy 3TOM CPOK MCKOBOW JAaBHOCTUM HE MOXEeT
NnpeBbiaTb 10 JIET CO AHA HapylueHUs npaBa, A/
3alMTbl  KOTOPOro 3TOT CPOK YCTAaHOB/IEH, 3a
MCKJIIOYEHMEM C/lyyaes, YCTaHOBJIEHHbIX
DepepanbHbiM 3akoHOM OT 06.03.2006 N 35-03 "O
NPOTMBOAENCTBUM TEPPOPU3IMY".



CpOK UCKOBOM AABHOCTU AJ151 HEKOTOPbIX BUAOB TpeboBaHWM

MOXET bbITb 60/1bLLIE NI MEHbLLE 3 NIeT.
Hanpumep:

1 roj no TpeboBaHMIO O NPU3SHAHUUN OCMOPUMOUN CAENKM

HeAeUCTBUTE/NIbHOM M O MPUMEHEHMW MNOC/eACTBUN ee
HegencTemuTenbHOCTU (M. 2 cT. 181 TK PO);

1 rog Ans TpeboBaHMM, NpeabsABASEMbIX B CBA3U C
HeHaA/ieXalWmum KavyectBom paboTbl, BbINO/JHEHHOM MO
Aorosopy nogpsaa (n. 1 ct. 725 'K PO);

1 rog ¢ MOMeEHTq, orfpejgendemMoro B COOTBETCTBUU C

TpaHCFIOpTHbIMl/I yCTaBaMl/I n KOAeKcaMM, - no
TpeboBaHMAM, BbITEKAOWMUM U3 NepeBO3KM rpysa (n. 3 CT.
797 TKPO);

2 roga no TpeboBaHMAM, BbITEKAKOWMM W3 AOroBOpPaA
MMYLLECTBEHHOIO CTPaxoBaHus, (N. 1 ¢T. 966 TK PY).



HacneactBeHHOE
npaso PP

[MpeobpaxeHckas HA.A.
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HacneactBeHHoe npaBoO — 37O

COBOKYMHOCTb HOPM npaea,
KoTopasi  perynupyeTr nepexon
NMYLLIECTBEHHbIX npas 7
00A3aHHOCTEM  OT  YMepLuero

yerioBeka K ero npeemMHukam, T.e
perynupyer HacrneacTBeHHoe
(YyHMBepcarbHoe)npaBonpeemMcTBo




Hacnedodamenb — TOT, Ybe MMYLLECTBO NEPEXOaUT B NOPsAAKe HAacNeaCTBEHHOro
npaBonpeemMcTBa.

HacnedHuk — nuuo, K KOTOPOMY MepexoauMT WMYLIEeCTBO HacnegopaTtens B
nopsaKke HacnegcTBEHHOro npasornpeemMcTBa. MM MoXeT ObiTb rpakOaHuH,
lopUaNYEecKkoe nuLo, T[OCYAapCTBEHHOe WINM  MyHUUunanbHoe obpasoBaHue.
HacnegHukoMm MOXeT ObiTb TakKe NULO, 3a4atoe Npu XU3HWM HacnegopaTtensa u
poAMBLLEECH NOCIe ero CMepTu.

HepoctonHble HacneaAHUKW:
* He moryT ObITb HacnegHukamm rpaxgaHe, KoTopble CBOMMU NPOTUBO3AKOHHbBIMU
OeNCTBUSMM MNPOTUB Hacnegogartens, ApyrMx HacneaHuKoB crnocobcTeoBanu
Npu3BaHUIO HacneacTBa Ha cebs, ecnn aTU obCcToATENLCTBA MNOATBEPXKAEHDI
CyaoM.
» He Moryt HacnegoBaTb Mo 3aKOHY poauTenu
nocne AeTen, B OTHOLIEHUN KOTOPbIX OHWU NULLIEHbI
POAUTENBLCKUX NpaB, a TaKkke AeTN U poauTenu,
3M0CTHO YKINOHSBLUMECHA OT 00s13aHHOCTEN MO
coaepXKaHuto




HacnepncrBeHHas Macca —

NMYLLIECTBEHHbIW KOMMIEKC, T. e.
COBOKYMHOCTb WMYLLECTBEHHbIX MpaB W
obsa3aHHOCTEN, nepexoasiLmx oT

Hacnegoaarens K HacnegHuKYy.
CornacHo n. 2 cT. 1112 TK P® He BXxopAaT

B COCTaB HacrnepncTBa, Mpekpauwlascb B

MOMEHT OTKPbITUA Hacneacrtea, npasa WU

0043aHHOCTU, HepaspblBHO CBA3aHHbIE €

JINYHOCTbLIO Hacrneagoaartens.

* MPaBO Ha aNUMEHTHI,

* NpaBo Ha BO3MeLLeHne Bpeaa,
MPUYMHEHHOTO  XM3HW UMW 3[0POBbLIO
rpaxkgaHuHa,

* IMYHbIE HEeUMYLLECTBEHHblE MpaBa WU

apyrue HematepuarnbHble bnara.

Takke He BXOOAT B COCTaB HacreacrtBa
npaBa N 00A3aHHOCTU, NMepexon KOTOopbIX B
nopaake HacrnegoBsaHua He gonyckaetca [K
P® wunn gpyrumm 3akoHamm (cT. 1185 TK
PD).
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MNpwn HacnegoBaHUKM MO 3aKOHY CyLLIECTBYET

ofHa OCOOEHHOCTb onpeneneHus
HacneacTBEHHOM  Macchbl, noanexatuen
pacnpeaeneHunto no npasunam

HacrnegoBaHUA MO 3aKOHY.
[eno B ToM, YTO cpean BCero MMyLlecTBa
Hacnegooatens BblAeNAKTCA npeaMeTbl
OObIYHOW LAOMallHEeNn OOCTAaHOBKU M
obuxopa. 3T NpeaMeTbl He BKMNOYATCS B
obLlwyo  HacneaocTBeHHyO  Maccy, a
nepexodsT K nuuam, KoTopble He MeHee
OoQHOro roga AO CMepTU Hacnepoparens
XU C HUM.



OTKprTMe Hac/1e4ACTBa - topuvandeckmm (akT, C KOTOPbIM 3aKOH CBA3bIBAET

Haya/IbHbIM MOMEHT [OAB/IEHMS Hacn1eaCTBEHHOIo TrpaBOOTHOWWEHNMA U HaJeNnAdeT
Hac/1e4HMKa BO3SMOXHOCTbIO NMPUHATb Hac/1e4ACTBO JIMGO OTKa3aTbCA OT Hero.

Bpemsa OoTKpBITHUA HACJAEACTBA

MecTO OTKpPBITUA HACJAEACTBA

CornacHo n. 1 cT. 1114 TK PO aBnaeTtcs
AeHb cMepTu rpaxagaHuHa. O0bI4YHO OH
yKa3blBaeTCS B CBUAETENLCTBE O CMEPTN.

[Mpn ob6bsaBneHUN rpaxgaHvHa yMepLunm 3TO
AEHb BCTYNMeHUa B 3aKOHHYK cuny
COOTBETCTBYHOLLEro peweHua cypga. Ho
ecrnm obbaBnseTca yMepLiMM rpakgaHuH,
nponasLni bes BECTHU npu
obcToATeENLCTBAX, YrpoOXaBLUMX CMEpPTbIo
nnn garuwmnx oCcHoBaHue npegnonaratb ero
rméenb OT oOnNpeaenieHHOro Hec4YacTHOro
crnyyvas, cyg MOXET Nnpu3HaTb AHEM CMEpPTHU
OeHb ero npegnonaraemoun rmbéenu.

CornacHo n. 2 ct. 1115 K P® rpaxagaHe, ymepLuve B
OOMH W TOT X€ [OEHb, CYUTalTCA B Lensix
HacneCTBEHHOro npaBonpeemMcTea  yMepLUnMm
OOHOBPEMEHHO W He HacneaywT apyr nocne
apyra. HacneactBo OTKpbIBAeTCS MOCIEe KaXKaoro

M3 HUX, N K HaclnegoBaHUO NpuU3biBakOTCA
HacnegHUKN KaxXxgoro n3 Hux.

° nocnenHee MecCTO XUtenbCcTBa
Hacnepnonartens.
- Ecnn nocrnenHee MeCTO XUTESIbCTBA

Hacnegodatensi, obnagaswero UMyLECTBOM Ha
Tepputopun PO, Hen3BeCTHO UM HaxoaAUTCA 3a
ee npegenamm - 455 TaknxX CryvyaeB KpuUTepuem
onpegeneHna wmecra OTKPbITUA HacneacTsa B
Poccuinckon depepaumm B COOTBETCTBUM C M. 2
cT. 1115 npn3HaeTCcCAa MecTo HaxoXAeHUs TaKoro
HacneacTBeHHOro uMmyliectea. A ecnu
UMYLLIECTBO PacCMOSfiOXXEHO B pasHbIX MecTax, TO
MECTOM OTKPbITUA Hacneactsa SBMSIETCS MECTO
HaxoXxaeHus BXOoOdAWEro B  €ero  cocTaB
HeABWXMMOro uMmylectsa WM Haubonee
LLIeHHOW 4YacTu NocneaHero.

- HakoHeu, npn  OTCYTCTBUMU HeABWXUMOro
MMyLLIECTBA HACNEACTBO OTKPbIBAETCs B MecCTe
HaxOXAEeHUs1 ABUXMMOro umyliectBa Mnu ero
Hanbonee ueHHou 4actu. [Npn 3TOM LEHHOCTb
MMyLLEeCTBa oOnpegensieTca ucxoad U3 ero
PbIHOYHON CTOMMOCTM.



OcHOBaHWA HacneaoBaHUA.

HacnegoBaHue - nepexog,
HMYWECTBEHHbIX NPaB M
0DA3aHHOCTEN YMEpIIEro
(Hacneaoaarend) K ero
HacneaHHKam

HacnepoBanue
HacneaHuk | ——
OcHOBaHMA
HacneaoBaHMA HacneaHMK
HacneaosaHue HacnegHuk - 310 nKUO,
N0 saBeUaHMI0 —» Ecnu MMeerca sasewaHne NpMsbIBaEMOe K
Hacnea0BaHHI0 B CBASH CO
Y CMEPTbI0 TPaKAaHNHA
HacnepoBaHue HacnegoBaHue NMo 3aKOHY
Nno 3aKOHY _L HMEET MECTO, KOTAa 1 Kakie rpaikgaHe

l MOCKOJIbKY OHO HE
H3IMEHEHO 3aBElaHneEM

HacnejHWKaMH

MOryT DbITb

BbiMopoyHoe
HMYWECTBO |

BbiMOpOYHOE MMYIECTBO NEPEXOAMT B
NopAAKe HAcNea0BaHUA NO 3aKOHY B
coDcTBEHHOCTL PoccHitcKon BDeaepaLpii

v

Hacneacrso cYMTaeTca BbIMOPOYHbIM B
CNEAVIOME CHTYALMAX:

* €CNM Y HACNEeA04aTENA HET HACNeaHMKOB
HH M0 3aKOHY, HH MO 3aBEAHMIO;

* TMDO HUKTO M3 HACNEeAHMKOB HE MMeerT
npaBa HacNeao0BaTb WK BCE HACNEaHMKH
OTCTPaHEeHb! OT HACNIEA0BaHNA;

* NMDO BCEe HAcNeaHHKH OTKa3anuch ot
HacneacTBa M NPH 3TOM HUKTO M3 HHX HE
YKasan, YT0 OTKA3bIBAETCA B NONb3Y
APYTOro HacneaHuKa

lpaxaaHe, HaxoaAWMeECA B
JKMBbIX B 4€Hb OTKPbITHA
HacneacTBa, a TAKcKe 3avarbie
NPH KU3HW HacneaoaaTens u
POAMBILMECA KWBbIMK NOCNE
OTKPbITHA HacNeacTBa

JTHM NHLOM MOKET DbiTb
rPaxkaaH1H, WPHAHYECKOE
nuuo, Poccuickas

Peaepaupma, cyobvektol PO,
MYHHULMN. 0DpasoBaHma,
MHOCTPaHHbIE rocynapcrBa
W MEeXAYHap.OpraHMsaLMi
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Mop

3aBellaHunem nNMOHNMaeTCAH

OAHOCTOPOHHAA CpPOYHaA CAerJiKa,

HocsLas
XapakTep,
nopsAoK npaBonpeemMcTBa B npaBax

nocne ero cMepTu.

Nnu4Ho-chopManbHbIN
ycTaHaBnuMBaroLas

o0s3aHHOCTAX

Hacnegonartens

=3 HacnepoBaHue o 3aBeLyaHuIo

Copepmanie 3aBeiianma

-— HagHaYeHHe HacJleJHMK:

«— JIMOIeHHE HACAEACTEA

— OTMEHA MM H3MEHEHHE PaHee COCTARJISH=
HOT'O 2aBeIAHMA

-— ocobple pacnpoCcTPaHEeHHA (TOAHASHAYEHHE
HacleHUKA, 3aBeIUaTeNbHbI! 0TKAS, BO3-

JOMEeHMEe, HAZHAYEHME MCITONKMTENH 28-
BeIaHnsI)

~— RAPYyrHe nelicCTBMA B COOTBETCTBHMU ¢ BOJIeN
HACJAENOBATENA

~— pacOopegeNIeHMe BCEFC MMVYILIECTBA MEMILY
HA3HAYCHHEIMHM B JIAPCUIAHMM HHLEAMH

SapemarTeab MMeeT Nnpao BKMOYHTE B 38aBe~-

He MOroyT CNy3¥uTh OCHO-
BaHHEM HeneACTBHTEIbHO-
CTH 3ABEILAHMA OOMCKH M
Apyrue Hea3HadYMTeABHhIE
HApYIOQeHUA MOPALKA €ro
COCTABAEHMH, IOAITHCAHMA
MM YOOCTOBEPEHMA, eCAM
CYAOM YCTAHOBAEHO, 4YTO
OHM HEé BJAMANT Ha IDOHH-
MaHME BOJEM3IBARJACHHA
3aBellaTenn

HIAHME MMYLIIeCTBO, KOTOPOe TONBEC NNaHM-
pyer npuobpectn B Syaymem




| JSaBeujaHme
I Loa B A
3asewaHue Hocum J1UYHbIU Xapakmep, TaK Kak npeacTaBnseT cobou
BbipaXxeHne FIMMHOU BOMMU 3aBellaTens.
OTO 03HAYaEeT, YTO:

a) Npu coBepLlEHUM 3aBeELlaHMSI HEeBO3MOXHO NpeaAcTaBUTENbLCTBO, B TOM
yucrne U 3akoHHoe. [103ToOMy He MOryT 3aBellaTb MMYLLECTBO HEQEECNOCOOHLIE U
YacTMYHO OeecrnocobHble rpaxgaHe, M 3aKOH He MNPU3HaeT 3a HUMWU MpaBo
pacnopskatbCsl UMyLLLIECTBOM. He MoryT Takke 3aBellaTb OT MMEHU NOAOMNEYHbLIX U
NX 3aKOHHbIE NpeacTaBuTenu,

0) 3aBeljaHue OOIMKHO ObITb COOCTBEHHOPYYHO noanucaHo
HacnepoaareneMm. Ecnn e OH He CMOXET 9Toro caenaTtb B cuny uanvyeckmnx
HegocTaTkoB, 6one3Hn 1 T. n., TO 3aBellaHne no npocbbe HacregogaTend MOXET
OblTb MOANMMCAHO B NPUCYTCTBUM HOTapuyca unu Apyroro AOMKHOCTHONoO numua
APYrUM rpaxgaHMHOM, C yKasaHWeM MPUYMH, B CUIY KOTOPbIX 3aBellaTenb He MOr
noanucaTtb 3aBellaHne cobCTBEHHOPYYHO. Taknm nmuom (pyKonpuknagymkom) He
MOXET ObITb HOTApPUyC U MHOE AOSMKHOCTHOE NNLO, YOOCTOBEPSAIOLLIEE COETKY;

B) rpaxgaHuH, B MNOSfb3y KOTOPOro COCTaBMNSETCS 3aBellaHne, He MOXeT
NPUCYTCTBOBaTb NPU COBEPLUEHUN 3aBeLlaHUS.




3aBewaTtb MOXHO BCE WMMYLLECTBO, 4acCTb
nMmyLlectesa, nunbo Kakyk-nmbo Bellb, B
TOM 4uCre NpUOBpeTeHHYO B Oyayliem.
3aBewatenb MOXET YCTpPaHUTb KOro-nmubo
n3 3aKOHHbIX HacnegHMKoB oT
HacrnegoBaHMA MO 3aKOHY. [lpy  XU3HWK
3aBellateslb MOXeT B noOon MOMEHT
M3MEHUTb 3aBellaHue.

Hacnepopatens CBOMM 3aBELUAHMEM He

CBSA3aH.

B cogepxaHuu 3aBelyaHns Hacrnegoaatenb MOXET He
TONbLKO yKasaTb HacrnegHMKoB, HO U NOAHAa3HAYUTb
HacnegHWKa Ha criyyawn, ecnu HasHa4yeHHbIN UM B
3aBeLLaHNN HACNegHWK N HacnegHuK 3aBellaTens
MO 3aKOHY YMPET A0 OTKPbITUS HacneacTea, nnMdo
OOHOBPEMEHHO C 3aBellaTtenem, nmbo nocne
OTKPbITUS HacneacTea, He yCreB ero NPUHATb, NMbo
He MPUMET HacreacTBo Mo APYrMM NpudnHam unm
OTKaXeTcs OoT Hero, nMbo He ByaeT nMeTb NpaBo
HacnegoBaTtb UNn GyaeT OTCTpPaHEH OT
HacrnegoBaHMA Kak HeQOCTOWHbIN.

'3P\
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B COOTBETCTBUU co CT. 1149
[paxkgaHckoro kogekca P®  HekoTopble

HacnegHuKn nmMmeroT npaso Ha
nosiy4yeHme HacnegcTea He3aBMCUMO OT
cogepXaHua 3aBellaHuns. K HUM
OTHOCHATCH:

* HECOBEPLLUEHHONETHNE UMK
HEeTpPYyaoCnocoOHbIE AETH

HacnepoaaTens,

*€r0 HETPYQOCNOCOOHbIE CYNpyr U
poauTenu,

*a Takke HETPYOOCNOCOBHbIE MKANBEHLbI
HacnepopaTtens, nognexatiue
NPU3BaHNIO K HAcNeaoBaHMIo.
OGs3aTenbHag _gong _onpegenserca B
pasMepe He MeHee NONIOBUHbLI OO0NM,
KoTopasa npuyutanacb 6bl Kaxgomy us
HacneaHWKOB, UMeEKLWKnX npaBo Ha
obs3aTenbHy0 OO0, NPU HacnegoBaHUK
MO 3aKOHY.




3aBelaHne JOMKHO ObITb COCTaBIIEHO B
NMCbMeHHOU chopMe N yAOCTOBEPEHO HOTapUyCoM
HoTtapunarnbeHo YOOCTOBEPEHHOE 3aBeLlaHne

noapasgensdercsa Ha ABa Buaa:

- 3asewjaHue, No02o0moerieHHoe (HanucaHHoe) co CJi08
3aeewamersiss HomapuycoM U UM Xe yOoCmo8epeHHOe.

- 3agelwaHue, nod02omoerieHHoe (HarnucaHHoe) caMum
3aeewamesieM u yo0ocmogepeHHOe HomapuyCoM.

K 3aBewaHnio, NpupaBHEHHOMY K HOTapuanbHO YAOCTOBEPEHHOMY, OTHOCUTCS 3aBeELlaHue, YAOCTOBEPEHHOE B
nopsaake, yctaHoneHHoM K PO, He HoTapuycoMm, a ApyruM nnuoM. K HUM OTHOCATCS:
* [O/MKHOCTHbIE /MA@ OPraHOB MECTHOr0 CaMOyMnpaB/iEHMS U AO/HKHOCTHbIE NINLA KOHCY/IbCKUX ydpexaeHun PO,
€C/NIN 3aKOHOM UM [JaHO NMpaBO COBEpLIaTh HOTapuasbHblE AENCTBUSI.
e [NaBHble Bpayu, WX 3aMECTUTENN MO MEAULMHCKOW 4YaCTU WM AEXYPHble Bpaun 60MbHML, rocnuvTanen u
APYTMX CTaUMOHAPHbIX NeYEOHbIX YYpeXAeHUW, a TakXKe HadalbHWKW roCnuTanei, AUpPEKTopa WU rnaBHble
Bpayu AOMOB /19 NpecTapesnbiX N UHBANUAOB.
e KanuTaHbl CyO0B, NMiaBalowWwmx noa FocyaapcreeHHbIM giarom Poccuu.
* HayanbHWKKN pa3BeAOYHbIX, aPKTUYECKUX U APYrMX NOAOGHbLIX SKCNEANLNNA.
e KOMaHAMPbl BOMHCKMX 4acTel. [aHHble nuMua MOryT npu JobbiX YC/IOBUSIX YAOCTOBEPSTb 3aBELLAHUS
BOEHHOCNYXaLUMX, @ €C/iM B MeCTHOCTW, rAe pacrnosioXXeHa BOMHCKAA 4YacTb, HET HOTapuyca, KOMaHAMPbI MOryT
yOOCTOBEpPSATh 3aBeLwaHms n apyrmux nuuy (rpaXxaaHCKoro nepcoHana), paboTatowmx B YacTK, @ TaKXKe YIEHOB UX
CEMEN N UYNIEHOB CEMEN BOEHHOC/TYXXALUMX;
® HAYas/lbHWKN MECT nweHns ceoboapl.

Ecnn 3aBewaHne rpaxaaHuHa YyAOCTOBEpsSieT He HOTapuyc, a /ioboe yka3aHHOe Bbille NnUO, 3aBellaHue
[AO/MKHO 6bITb NOAMMCAHO CaMUM FPaXKAaHWHOM, AAHHBLIM MLOM U XOTS 6bl 0OAHUM cBuaeTeneM. bes 3Toro Takoe
3aBelllaHne He ByaeT cunTaTbCs AENCTBUTENbHbIM.



[paXkgaHCKUM KoOeKC OOMyCKaeT Mulb OAHO UCKIYeHue u3
npasun, Korga yoocmoeepeHue 3asewaHusi He mpebyemcs -
rpaXKgaHuH, KOTOPbIK  HaxoOUTCSE B MNOMNOXEHUU, SIBHO
YyrpoXalowWwemM €ro XuM3Hn, UuU B  CUNY  CIIOKMBLLNXCS
Ype3Bbl4aNHbIX obcTOATENBLCTB NULLEH BO3MOXXHOCTH
YOOCTOBEPUTb CBOE 3aBellaHue, MOXET M3MOXUTb NOCEaHIO
BOS1HO B OTHOLLUEHWUM CBOEro MMyLlecTBa B NPOCTON MUCbMEHHOW
dopme. OgHaAKO 3aKOHHbIM OHO OyAEeT NMPU3HAHO TOMbKO B TOM
cnydae, ecnu rpaxgaHuH COOCTBEHHOPYYHO Hanucan WU
nognucan ceoe 3aBellaHne B MPUCYTCTBUN OBYX CBUAETENEN.

Ecnn nocne npekpaljeHuss 4pesBbldalHbIX ODCTOATENbLCTB
rpaXXKgaHWH OCTaEeTCH XMB, OH, ANA TOro 4YTOObl COXPaHUTb
3aBellaHne B curne, obdA3aH B TeYeHme Mecsua Hanumcatb U
YOOCTOBEPUTL 3aBellaHUe no npasunam, NpeayCcMOTPEHHbIM
3aKOHOM, MOCKOSIbKY MO OKOHYaHWM Mecsiua €ero 3aBellaHue,
HanMcaHHOe B 4pes3Bbl4aMHbIX OBCTOATENLCTBAX, yTpadynmBaeT
cuny.




3aKkpbITOoe 3aBeLlaHune

[encTBytollee 3akoHOO4ATENLCTBO paspellaeT rpa)xaaHaM COCTaBUThb 3aKpbIiTOe 3aBellaHue,
TO eCTb HanucaTb 3aBellaHue, C COAepXaHWeM KOTOPOro HUKTO (Oaxke HoTapuyc) He BrpaBe
3HaKOMUTbLCH [0 CaMOW CMepTU 3aBeLlaTens.

3akpblToe 3aBellaHMe [OOMKHO ObiTb COBCTBEHHOPYYHO HaMMCaHO W MOAMMCaHO
rpakgaHnHoMm-3aBewateneMm. Ecnn aTu TpeboBaHMss He CcoOnoaeHbl, Takoe 3aBellaHue
NpU3HaeTcsa HeaeNCTBUTENBHbIM.

3akpbiToe 3aBellaHMe B 3aKNeeHHOM KOHBepTe nepenaeTcs rpaxaaHWHOM-3aBellaTenem
HOTapuycy B MNPUCYTCTBUW ABYX CBUAETENEN, KOTOpble CTaBAT Ha KOHBEPTE CBOW MNOAMUCH.
KoHBepT, 3aneyaTbiBaeTcsl B WX MNPUCYTCTBUM HOTApUycoOM B [OPYroll KOHBEPT, Ha KOTOPOM
HOTapuyc OenaeT Haanucb O 3aBellaTene, MecTe U AaTe MPUHATUS 3aBellaHus, damunuu,
MMEHW, OTYECTBE U O MECTE XUTENbCTBa KaXXO4oro cBuaeTens.

MprHMMas oT 3aBeLlaTensi KOHBEPT C 3aKPbITbiM 3aBellaHneM, HoTapuyc 0bsi3aH pasbsCHUTb
NnpaBuna Takoro 3aBelllaHus, a Takke yYBeJOMUTb ero O Tex nuuax, KoTopble UMEKT MpaBo Ha
obsA3aTenbHy0 A0MN0 B HAcMNeacTBe, He3aBMCUMO OT cofdepkaHusi 3aBellaHus. ocne aToro
HOTapuyc obsi3aH caenatb 06 3TOM COOTBETCTBYIOLLYIO HAaAMUCb HA BTOPOM KOHBEPTE, a Takxke
BblJaTb 3aBeLlaTento JOKYMEHT, MOATBEPXXAAIOLLUNA NPUHATUE 3aKPbITOro 3aBeLLIaHUS.

Mocne Toro kak HoTapuycy OyaeT npeaocTaBneHo CBUAETENbCTBO O CMEPTU rpa)aaHuHa,
COCTaBMBLUErO 3aKpbiTOe 3aBellaHne, HoTapuyc He no3gHee 4eM 4epe3 15 AHen co AOHs
npeacTaBrneHnss CBUAETENbCTBA BCKPbIBAET KOHBEPT C 3aBellaHMEeM B MPUCYTCTBUM HE MeHee
4yem ABYX cBMAETenem u noxenasLlUMX MPU 3TOM NPUCYTCTBOBATb , 3aUHTEPECOBAaHHbIX NULL U3
yucrna HacrnegHUKoB MO 3akoHy. [locne BCKPbITUSE KOHBEpTa TEKCT COAep)Kalllerocs B HeM
3aBelllaHns cpasy e ornallaeTtcs HOoTapuMycoM, MOCMe 4Yero OH COCTaBMnsieT U BMeCcTe CO
CBUAETENAMU MOANMCLIBAET NPOTOKOS, YAOCTOBEPSIOLLINA BCKPbITUE KOHBEpTA C 3aBeLlaHMEM U
coaepXallumMin NonHbIA TekcT 3aBellaHus. [MoanMHHWK 3aBellaHust XpaHUTCS Yy HoTapuyca.

HacnegHukam BblgaeTcst Konus NpPOTOKOI1a.



Ocob6ble pacropsaXeHusa 3aBelwatens

3ABEILIATE/IbHBIA OTKA3 e CIleNMaJIbHOE PACIIOPSKEHHE
(JIETAT) HacJleloJlaTesisl, BO3Jaraliee
* CIEIUaJIbLHOE PACIIOPIKEHHE Ha HaCJIeHUKOB
HacJIe0AaTesIsA, BO3JIaramliee OCyIecTB/IeHne
Ha HACJIEJHUKOB AMYIIECTBEHHOU H.,H6O
HEUMYIIeCTBEHHOM

OCYIIIECTBJIEHIIE
NMYIIeCTBEHHOU 00A3aHHOCTH
B II0JIb3Y TPETHETO JIUIIA,
KOTOPAs BHICTYIIAET B
KadecTBe He0OXOIMMOTO
yCJIOBUSA BCTYILIEHHS B ITpaBa
HacJegoBaHus 100
IIOCJIEAYIOIEN IIOJTHOIEHHO!
peayii3anuy mpaBa
coOCTBEHHOCTH Ha
HaCJIEACTBEHHOE UMYIIECTBO.

003aHHOCTH B
O0IIeI0JIe3HbIX IEJIAX,
KOTOpasi BBICTYIIAEeT B
KayecTBe HeOOXOMMOTO
YCJIOBUSA BCTYILIEHUS B IpaBa
HacJIeIoBaHusd JInu00
IIOCJIEAYIOIEN ITIOJTHOIEHHO!
peayi3aiuy mpaBa
cOoOCTBEHHOCTHU Ha
HaCJIEACTBEHHOE HUMYIIECTBO.

SABEIIIATE/IBHOE
BO3JIOZKEHMNE




HoTapuyc nnu gpyroe ynoctoBepsitolee 3aBellaHne nnuo, nepeBogymnk, UCNonHUTENb
3aBellaHusl, CBUOETENN, a TaKKe rpaXaaHuH, NoanucbiBaloLLIMN 3aBeLlaHne BMECTO
3aBellaTens, He BnpaBe [0 OTKPbITUS HacneacTBa pasrnaliaTb cBegeHus,
KacaloLmecs coaepxaHus 3aBeLlaHns], ero cCoBepLUeHns, U3MEHEHUS U OTMEHBI.
OTO nonoXxeHne NMeHyeTcs B 3akoHe maliHOU 3aeewaHusl.

B cny4yae HapylLueHus TalHbl 3aBelLlaHns 3aBellaTtens Bnpase notpebosaTs B
cyaebHoM nopsiake KoMneHcauuio MopanbHOro Bpeaa, a Takke BOCMOoNb30BaThCs
APYrMMK crnocobamMu 3aLUmThbl FpaXkaaHCKUX Npas, NpeayCMOTPEHHbIMU AeNCTBYOLLMM
3aKoHO4aTeNbCTBOM

[pakgaHWH Bnpase B Noboe BpeMsi U3BMeHUMb UJslu OMmMeHUMb C80e
3aeeuwjaHue crnenyoLmm obpas3om:
*HanucaB HOBOE 3aBellaHne, KOTOPOoe MOMHOCTBI0 U3MEHSIET coaepKaHune

npexXHero 3aBelaHnA,
*HanmcaB HOBOE 3aBellaHne, KOTOpoe YaCTU4YHO M3SMEHAET coadeprKaHne rnpexHero

3aBellaHuns;
*0bopMMB pacnopsikeHne 06 oTMeHe 3aBeLlaHus.

VYV0OoI0BRHE HEYITOEHOCTH 2AE €la HAHE

T

OTCYTCT B H ecobmo nemis Hacmemuue moimseH CoBspllsHIS 3AaBCIIAHMA
W ZABEIAT €714 dopMeBl zaBeIIIAHIR 00IIamaTsE MacCH BHOH oO 2ab My IeHHe M,
FABCIIaT &Mk HOH FABeIIaT eNbH O T PHH V30 SHH &M I

N PaBoCIoCcoDHOCTH CIIOCODHOCT BED CDMARTIO ML




" HacneposaHue -
No 3aKOHY

HacnenoBaHHe No 3aKoHy MMeer
MEeCcIo, KOrfaa ¥ NOGHKONbKY OHO HEe
M3MEHEHO TaBellaHMEeM

Korna npouMcx=omm|r

HacneaoBaHUe Mo 3aK0HY
MPOMCROOAUNT, ECIIn:

- rpaxiagaHuH ymMep., He
DCTABME 3 aBeliaHIMA;

- FapellaHH e NPpHU3HaHO
MONMHOCTRH MK YaCTHMYHHO
HENEHCTBUTENbHbLIM;

- HAcNnesHuKM No 2aBelaHnIo
OTKazanHCeE OT NPUHATHA
HAGCNEeACGTBAa MM HE NPMHANN

ero;

- 3aBellaHa YacTbh HMINECTEA
{(TOrna ocragllaAacA YacTb
HacCreayercs no 3aKoHy):

- HAGNEeAHMK N0 FaBellaHuio
CKOHYAaricA paHbile
Hacnenonarens;

- TpaNnaAHMH, YAZAHHLIA B
IaBeaHMM, He uMeeT Npaea

HaCcnenoegalk

Koroa npovicxoauT
HacrnegobaHve Nno 3akKkoHYy




( 11 ouepens)

@ cvoowT
@ covyopyra
-]

MATB YMEPIIETo

4
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HaciegoBaHHE ¥ Aeue
IO 3aKOHY CHIH
¥ ¥ ¥ ¥
HacneiHWKEM NEpBOM HacneagHHKM HacneagHHMKM HacnedHWKM YETEEpPTOH -
OYEpesM ETOpOMA OYEpEeIH TPETHEN OYEpEIH CEILMON OYEpEd el
* AETH [ B TOM YMCne * DpaThAa M CECTPhI; - OparLA 1 CELYPL 4 - npadeikl 1 NpaDaor
YCBIHOBNEHHLIE); « aen ¥ DalKa KaK co PognIEneHn (4A0M 1 & = 1ETH POJHLIX NAEMAHHMKOE M NASMAHHWLE
* CYTIPYT; CTOpPOHLI OTLA, TAK M TETH ) * podHbIEe DPpaTha M CECTPLI JelVIUeK M Dadyiuex
= pPOOHTENH CO CTOPOHBI MaTEPH 6 - pery ABONPOIHBIX BHYKOE M BHYYEK;
(VCHIHOBWUTENH) - 1ETH ABOHPOAHBIX DOpaThEeE M CECTEp;
* AETH B0 POAHBIX JEiyIUer M Dabymer
T - NachIHKM, NAAYEPHLLI, OTUMM M MaYexa

Hacnenywrt BEceraa

v Mo npaey.}l NpescTasneHna o
n HerpynocnocobDHBIE NMLUA,
BHy M ¥ NpaBHyLM i IBowpoaHbLIE COCTOABLIME HA HIKIHEEHHH
HNCIARHILL LT DpaTeA M cecTpbl YMEpPWEro HE MeHee 1 roga |
DpaTbEE M CECTED ) (1eTH GpaTLeE U 10 Bro cMepTH
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|
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HacnedcmseHHas mpaHcmMuccus Oo3Ha4aeT

nepexoq npaBa Ha NMPUHATWE HacneacTBa OT
NpPKU3BaHHOro HacnegHuKa K ero
npaBonpeeMHKam B cily4yae CMepTi NepPBOoro.

OmHouweHuUs1 Hac/1edcmseeHHo
mpaHcMuccuu Xxapakmepu3syromcs
c/1edyrouumMu 0CO6eHHOCMSIMU:

- HaCNeAHNK, MPU3BaHHbIN K
HacnegoBaHuo 1 o6nagatoLwmiA NpaBom
NPUHSATb HACMEACTBO WM 0TKA3aTbCH OT
HEero, ymep nocse oTKPbITUSA HacneacTBa,

K KOTOPOMY MPU3BaH, He YCreB NMPUHATb
ero;

- MpaBO Ha HacriefoBaHue, KOTOPOE,
NPUHaANEXano yMmepLueMy HacneaHukKy,
nepeaaeTcs ero HacneaHkam, B TOM
ynucne NPUHSTb HACNeACTBO WU
OTKa3aTbCsl OT HEro.
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MpuHATUE HacneacTBa — 3TO PelleHne O BCTYMNNEHUN B HACNeaCcTBO, KOTOPOe, O4HAakKo,
He [OMKHO COMPOBOXAAaTbCHA KakKMMN-NMOOo yCnoBUSIMK 1 oroBopkamu. HacnegHuk,
NPUHSABLUNIA HAacNeacTBO, NPMobpeTaeT NpPaBo He TONbKO Ha MMYLLECTBO, OKa3aBLLeecs
B HanM4MM B MOMEHT NPUHATUSA HAcCNeacTBa, HO U Ha BCe TO MMYLLIECTBO, KOTOpoe bbIno
B HanM4MmM B MOMEHT OTKPbITUS HacneacTaa.

CyuwiecTByeT ABa cnocoba NPpMHATUA HacneacTsa:

1. nogaya 3asgBneHnsa B HoTapuanbHYK KOHTOPY O NPUHATUX HacneacTea U Bblgade
cBuaeTesrnbCrBa O rnpaBe Ha HacleacrtTeo,

2. CbaKTW-IeCKOG BCTYyrJjieHne BO BJllageHne HacrieaCrBeHHbIM NMYLLIECTBOM, T. €.
coBepLueHune OENCTBUA MO ynpasJieHNO NMYLLLECTBOM: yrJiata HaJ1oros, UHbIX
nnarexen, PEMOHT Hacne,u,yemof/'l KBApPTUpblI, anKqueCKoe BCeEJIEHNE B KBAPTUPY U T. 1.
ﬂ,pyI'VIMM crioBamu, 3T AEUCTBUSA OOSMKHbI CBUOETENLCTBOBATL O TOM, YTO HACIIEAHMK
OTHOCUTCA K 3TOMY MMYLLIECTBY, KaK K CBOEMY.




Hacaeanuk no 3AKOHY HWJIH IO 3aBCHIAHHMIO B TCHCHHUMH 6 mecsinieB
CO IHA OTKPLITHH HACJICACTBA BIIpaB€ O0TKaA3aThCH OT HACJICACT-
Ba.

l.PakTuYecKu (He BCTYIIHJI B HACJIEJACTBO)
2.3asiBj1eHHE (B HOTAPHAJILHYIO KOHTOPY)
(omkasz becnosopomern).
3a HeoeecnoCoOHbBIX TUY HE MO2YN OMKA3bIBAMbC S
pooumenu, nonevyumenu Ui ONeKyHbvl

OT1Kka3 oT HACJICIOBAHUA MOKET INPOM3IBOJANTHCH:
-0e3 YKa3aHud JiMHHa B NOJIB3Y KOTOPOIo OH NMPOMU3BOAHNTCH (}.IOJ'ISI ne-

PEXOAUT K JPYIrHM HACJEIHHUKAM IO 3aKOHY,
-B MOJIbB3Y JIPYIoro JiMia U3 4YMUcjia HACJIeIHUKOB 10 3aKOHY WIH 1O

3aBemianuio wim rocynapersa 5 MyShared



OTka3 oT HacneacTBa ABNAETCA OAHOCTOPOHHEN CAENKOW COBEPLLUEHHOW HaCNeaHUKOM.
MpaBuno o6 oTkase OT HacneacTBa He pacnpPoCTpaHseTCcs Ha HacneaoBaHMe BbIMOPOYHOrO
NMYyLLECTBA.

[onyckaeTcsa n oTkas om yxe rnpuHsmoeo Hacsedcmea. [Ans Takoro oTkasa AonyckaeTcs
BO3MO)XHOCTb BOCCTAHOBIMNEHWNS CYOOM MPOMYLLEHHOIO MO YBaXXUTENbHBIM MPUYMHAM CPOKa,
YCTaHOBIIEHHOTO A1 O0TKa3sa OT NPUHATUS HacneacTsa, HO NULLb B criydae, ecnu
HacneacTBo ObINo NPUHATO NYTEM COBEPLUEHUS AeNCTBUIN, CBUOETENbCTBYHOLMUX O
haKkTMYeCcKkoM NPUHATUMN HacneacTsa.

Kpyr nuu, B nonb3y KOTOPbIX MOXET OblTb COBEPLLEH OTKa3 OT HacneacTsa, orpaHuyeH. mn
MOryT ObITb HAacCNEeaHWKM MO 3aBeLLlaHnio Uy No 3aKoHY . HeaocTolHbIe HAacneaHUKK, He
MmeloLLne npaBa HacrnegoBaTh UMM OTCTPaAHEHHbIE CYAOM OT HacregoBaHus, a Takke
HacneaHWKK Mo 3aKOoHY, NULLIEHHbIE HacneanoaaTenemM HacneacTea, B 3TOT KPYr Nl He
BX0oAAT. HegonycTumo oTkasatbes B Nonb3y APYrMxX NUL, OT MMYLLECTBA, HacneagyemMoro no
3aBeLlaHNo, ecriv Bce UMYLLIECTBO HacnegoaaTens 3aBeLlaHo Ha3HadYeHHbIM UM
HacnegHukam. HegonycTmo oTkasaTbCsi B Nofb3y APYroro nuua ot obsisaTenbHOM AoNu B

HacneacTse. =

neErPgAq OMEPEAL EWE
OTKa3 oT HacneacTBa AOMKEH ObITh HE OTKAZAAACE T
NMONHbIM,
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6e3ycrioBHbIM
0e30roBOpPOYHbLIM.







