Tema 9. OCHOBbI
MHPOpPMaALMOHHOIO NpaBa



NHpopmaumoHHOe npaBo - KOMNAEKCHasA OTpac/b*

| » CyWHOCTb U XapaKTep MHPOPMALMOHHbIX OTHOLIEHUM

He NO3BOJIAIOT OCYLECTBAATb UX PeryJimpoBaHue
HOPMaMM TO/IbKO NPOPUAUPYIOMX OTPAC/IEN NPAB],
nockonbKy 310 baaro ocoboro poaa, BoicTynaiouiee B
poan 06beKkTa Ha3BaHHbIX OTHOLLIEHUMW.

NHpopM. oTHOWEHUS cneunduryHbl B CUAY 0COBEHHOCTEN

N IOpUAUNYECKUX CBOUCTB MHd)opmau,MM 310 0bycnoBmao
nosiB/IeHUe HOBOM KOMMNAEKCHOM OTPac/v npaBa —

UHPOPMAYUOHHO20 NPABA, a TakXKe OL4HOUMEHHO
OPUANYECKON ANCLUNANHBI (MPON3BOAHOM OT MHPOPM. NpaBa
KaK OTpac/iv npasa 1 OTPac/ivt HaykKu).

HopMbl MHGOPMALMOHHOrO NpaBa PeryaupyioT
cneu,mlmqecme rpynnbl MUHGOPMALMOHHDbIX
OTHOLUEHUH, COCTaBAAIOLYNX 060c061€HHbIN, HO TECHO
B3aMMOCBAI3aHHbIA C UHbIMU OTPACAAMMU npaBa npegmer
peryimpoBaHus.




* B autepaTtype nHbopmaLMOHHOE NpaBo
paccmaTpuBaeTcs B cAeAyoLmnX 3HaYEeHUNAX:

— KaK HayKa;
— KaK OTpac/ib npasa;
— KaK y4yebHaa ancumnamnHa.

* MpeameTom HaykKu MHPOPMALIMOHHOTO NPaABa
AB/IAOTCA Hay4Hble npobnembl
dopMUPOBAHMA U pPa3BUTMA  CUCTEMDI
MHPOPMALMNOHHOIO NpaBa



Bbigenstorca cneayowme suabl Cyb6vbeKkmoe B 3ToM
obnacTu.

1. Ipaxc0aHe, B TOM YMNC/ie UHOCTPAHHbIE, M Nnua 6e3
rpa*kaaHcTBa.

2. Ope2aHusayuu:

* OUbANOTEKU;

® APXUBbI;

* My3eu;

®* NHPOPMALUMOHHbDIE LLEHTPbI N Apyrne MHGOPMALIMOHHbIE
CTPYKTYpbI;

® NHPOPMALUNOHHbIE POHADI;

® LEHTPbl aHaNU3a MHGOPMALNK;

* MHPOPMALMOHHbIE areHTCTBa, APYyrue opraHbl MacCoBOM
MHbopmaLunu;

* 1pyrve opraHMsaumm — cobCcTBEHHUKM U BRagenbLbl
MHGOPMALIMOHHbIX PECYPCOB.



3. OpraHbl rocyaapcTtBeHHOU BNaCTU:
a) depepanbHble opraHbl FOCyAapCTBEHHOM BNACTU:
— PepepanbHoe CobpaHme PO;

— CoBeT Pepepaunn PegepanbHoro CobpanHus PO,
[ocypapcTtBeHHasa lyma ®epepanbHoro CobpaHus PO;

— MNpe3naeHT PO, AamuHuctpauyua MNMpesnaeHTta PO;
— KoHcTuTyumnoHHbin Cya PO;

— BepxoBHbin Cya PO;

— Bbiclumnmn Apbutpaxubin Cya PO;

— Npasutensctso PY;

6) penepanbHble MUHUCTEPCTBA, BEAOMCTBA, KOMUTETbI; OPraHbl
rocyaapcTBeHHOW Bnactu cybvektos POP:

— opraHbl NpeacTaBUTENbHOM BAACTY;
— OpraHbl NCNOJIHUTE/IbHOM BNACTY;
— OpraHbl cyaebHOM BNACTU; OPraHbl MECTHOIO CaAaMOYMNPaB/IEHUA.



Mpeamer uMHPOPMALMOHHOrO nNpaBa — 4acTb
00OLLLEeCcTBEHHbIX OTHOLLIEHUW, KOTOPanA CBA3aHa C

co3gaHueMm,  GOpMUPOBAHMEM,  XPaHEHUEM,
0bpaboTKol, pacnpocTpaHeHnem nHbopmauumn, a
TaK»Ke 0bLecTBeHHble OTHOLLEHMS, CBA3AHHbIE C

pasButmem B obnactm  GoOpMMPOBAHMA U
ynpaB/ieHna MHGOPMALIMOHHbIMU Pecypcamu,

C pa3BUTMEM U WUCMNONb30OBAHMEM  HOBbIX
MHPOPMALUUNOHHDBIX TEXHONOTUWN U TEXHONOTNMN
nepegayn MHOOPMALUMM B CUCTEMAX WU CETAX
KOMMYHUKaLUUN,

a TaKXe CBfA3aHHble C YCTAaHOBJIEHMEM Mep Mo
obecneyeHnto 6e30NacHOCTM B MHPOPMALIMOHHDIX
cbepax, BKaw4Yaa B ceba  HOPUANYECKYIO
OTBETCTBEHHOCTb  CYOBEKTOB B HA3BaHHbIX
obnacTax.



* [l[peOomemHasa obaacme UHOPMAYUOHHOZ20

npaea BKAOYaeT B cebH npouecc
MHPOPMATU3ALUN.

* Mpouecc nHopMmaTU3aLumn —
OopraHM3aLumMoOHHaA dopma co3aaHunA
ONTUMA/IbHbIX YCNOBUU ANA YAOBAETBOPEHUS
MHPOPMALMOHHbIX notpebHocTen 7
peannsaumen npas cybbeKTos.



CTpykiypa HHOPMALVOHHOLO, NPABa

OBLLWAA HACTb OCOBEHHAA HYACTb

OcHOBHbIE NMOHATUA U ornpeaeneHUs " O6palieHne OTKPbITOMN,
o6weaocTynHon nHcpopmauun

MoHATNE nHchopmaynm n

WHpopMaLUnoHHoro oblecTsa NHTennekTyaneHasa co6CTBEHHOCTL B
nHcpopmaynoHHon cchepe

NHchopmaumoHHasa cchepa

O6opoT nHcopmaynun B UHTEpHET
MpegmeT, MeToAbl N cucTema

NHpopMaLlnoHHoro npasa CpegctBa maccoson nHcopmayunm
OcHoBbl 06opora uHcpopmauumn BubnuoteuHoe geno
MpaBo Ha Nouck, nony4JeHne u ApPXMBHOE AEN0
ncnonb3soBaHne nHcopmaynn
[okymeHTupoBaHHada uHcopmayuns O6pauweHue nHpopmaumn

orpaHuUYeHHOro gocryna
paxgaHckaa mogenb obopoTa

nHcpopmayumn [ocypapcTBeHHasd TanHa

NHcpopmayMoHHbIe TEXHONOMMN 1 Kommepueckasa n cnyxebHasa TanHa
cpeacTBa ux obecneyeHns

ﬂep COHallbHblEe JaHHbIE

NHcpopmalmoHHaa 6esonacHOCTb

| 4




3AakKoH «O6 nMHdbopMaLuum,
MHPOPMATUIALUU U 3ALLLUTE
UHPOPMALLUN)).

e OTOT 30KOH 3dLLUMLLLOET NPABA U
CBODOAY AMHHOCTM OT YIPO3 U
yulepba, CBA3AHHbBIX C MCKAKEHNEM, __—

nopYent, YHUYTOXKEHMEM -
(NEPCOHAABHOM) MHADOPRMALNY, j—-
A TAKXKE COAEPRXKNT TAPAHTMN

HEAONYLLLEHME COOPA, XPAHEHN
1 MCMOAb3OBAHMNA MHADOPMALLMM
O YACTHOM XXM3HM TRAXKACH.




o\ "';z, e . @ejtepaibublii 3aK0H «O06 nHopMaiH, HH(GOPMANHOHHBIX TeXHOJIOTHSIX
' T~ 1 o 3ammrTe nadopmanmi» Perepabublii 3aKkoH o1 27.07.2006 N 149-03
(per. o1 27.07.2010)

1) uHchopmaLus — ceeaeHus (coobLLeHNs, AaHHble) HE3aBUCUMO OT hOPMbI KX
npeacTaBneHuns;

2) UHOPMaLUOHHbBIE TEXHOMNOMK — NMpoLiecckl, METOAbLI NMoucka, cbopa, XpaHeHus,
06paboTKu, NpenocTaBneHus, pacnpocTpaHeHns UHopMaLmm 1 crnocobbl
OCYLLIECTBNEHNSA TaKNUX NPOLIECCOB U METO/]0B;

3) uHGopMaLMoHHas cucTeMa — COBOKYMHOCTb cofiepxallieiica B 6asax [laHHbIX
NHdopmaLnMm 1 obecnednBatoLLnx ee 06paboTKy MHPOPMAaLMOHHBIX TEXHOMOMNiA U
TEXHUYECKUX CPeCTB;

4) uHpopMaLMOHHO-TENEKOMMYHUKaLMOHHARA CeTh — TEXHOOrM4YecKkas cucTema,
npefHas3HayYeHHas Ans nepeaadu rno JIMHUAM CBSA3W MHbopMaLMKn, AOCTYN K
KOTOPOW OCYLLECTBMAETCSH C UCMOMb30BaHNEM CPEACTB BbIYUCITUTENBHOW TEXHUKY;

5) obnapartens UHopMaLUK — NNLI0, CAMOCTOATENBHO CO3/faBLlee HDOoPMaLNIO
nuBo nony4msLLlee Ha OCHOBaHUW 3aKOHa UMK [JoroBopa NpaBo paspeLlaTb Uu
s orpaHuyMBaTh AOCTYN K MHOpMaLMK, onpeaensaemMoi No KakuM-nubo npuaHakam;

6) pocTyn K MHhopMaLMn — BO3MOXHOCTb MosydeHus nHopmauum u ee
MCMNONb30BaHUS,

7) koHMAEHUMaNLHOCTL MHhopMaLuu — 06si3aTenbHOE 41s BINMOMHEHNUS NIALIOM,
NonyYMBLLKM AOCTYN K onpeaeneHHon nHdopmaLumn, TpeboBaHne He nepeaBaTth
Takyto UHdopMaLnio TpeTbUM NnuLam 6e3 cornacus ee obnagarens;
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C ropuanyecKom TOYKM 3peHnA UuHPopmauua — cBedeHuna o6
OKpY’KaloWwem MuUpe, TMPOTEKaloWMXx B HEM nMpoueccax WU
coobLlweHne o NoNOXKEHNN AeN NN O COCTOAHUU Yyero-1moo.

e ObbeKTom NpPaBoOBOro peryiMpoBaHUA MOXeT ObiTb TONbKO Ta
MHPOPMaLUA, KOTOPYHD YENOBEK W3BNEKAET M3 OKpyrKawllen
cpeapbl n oTobpaxKaeT B CBOEM CO3HAHMUM.

Bblaensiotca cneayowme opmanyeckue ceomcTsa UHbopmauum.

1. Qu3uyecKaa Heomuyyxc0aemocmsb, TaK KaK OTYyKAEHUEe
MHPOPMaLMN 3aMeEHAETCA nNepeJadyemn npasB Ha ee UCNoJsib30BaHMUE.

2. ObocobaeHHocmb — ansa BKAKOYEHUA B 060pOT MHPoOpmauUUAa
MCNONb3yeTCA B BMAE CMMBOJIOB M 3HAKOB M TaKMM 06pa3om OHa
obocobnaerca un cywecTByeT oTae/IbHO OT NPOU3BOAUTENA.

3. JeyeduHcmeo WHPOpMmaLUM U HOCUTENs, T. €. NMOHUMaAHue
MHOOPMaLMM KaK BELLLM Ha MaTepuasibHOM HocUTene.

4. PacnpocmpaHAaemMocmb — TUPaXMUpoBaHMe.
5. Op2aHuU3ayuoHHaa popma uHgopmayuu — NOKYMEHT.



denepanbHbIX 3aKO0H OT 27.07.2006 N2 149-93
«06 nHdpopMmaumm, MHPOPMaALIMOHHbDIX
TEXHOJIOrusiX 1 o 3awmrte nHdopmayunum>»

NHdopMaums B 3aBMCMMOCTU OT KaTeropmm A0CTyna K Hen
noapasaensiercs Ha obweanocTynHyro nHdopMmaymio, a
TaKXe Ha MHMOPMaUMIO, AOCTYN K KOTOPOM OrpaHuYeH
denepanbHbiMK 3aKOHaMU (MHOpMaLMSA OrpaHUYEHHOro

T
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PepepanvHuLin 3akoH PO
«006 nHchopmauun, UHDOPMALIMOHHBLIX

TeXHONMOrMAX U 0 3auuTe uHhopMmaLun»
oT 27.07.2006 N2 149-®3

= Ctatba 5. UHdbopMaLUuna Kak 0O bekT NpaBoOBbIX
OTHOLUeHUN

2. UHpopmauma B 3aBUCUMOCTU OT KaTeropumn goctyna K
Hen noapasgendercd Ha:
= obwenoctynHyr UHgpopmMmauuio;

= MHdopMaLUIO OrpaHUYeHHOro AocTyna, T.e.
UHopMaLInIo, AOCTYN K KOTOPOWM orpaHn4eH
denepanbHbIMM 3aKOHAMMW.

= Crarba 9. OrpaHndeHue goctyna K nHdopMauuun

2. ObazaTenbHbIM ABNAETCA cobnaeHune
KoHdmaeHUnanbHOCTU NHoOpMaUUX, AOCTYN K KOTOpou
orpaHuyeH eaepanbHbIMU 3aKOHaMMN.




PenepanbHbin 3akoH oT 27 ntona 2006 . N 149-03
O6 nHbopmaunmn, NHPOPMaLMOHHBIX TEXHOOMUAX
0 3aLlnTe UHopmaL K

Crarbs 17. OTBETCTBEHHOCTb 3a NpaBoHapyLUeHus B ccepe
UHcbopMauun, MHPOPMALIMOHHBLIX TEXHOMOMUA U 3aLUUTbI
UHcpopmaLmu

1. Hapy wieHne TpeboBaHumn HacTosllero ®eaepanbHOro 3akoHa
BeyeT 3a cobon ANCUNNNUHAPHYIO, rPaXaaHCKO-NpaBoByIo,
aAMUHUCTPATUBHYIO UMK YTONOBHYIO OTBETCTBEHHOCTH B
COOTBETCTBUMU C 3aKOoHoAaTenbcTBOM Poccuickon Penepauuu.

2. Jluua, npaBa n 3aKOHHbIE UHTEPECH! KOTOPLIX DbINKU HapyLEeHb! B
CBSI3U C pasrnallieHmeM UHpopmauumn orpaHUYeHHOro goctyna unu
WHbIM HEMPABOMEPHbLIM UCMNONL30BaHUEM TaKoW WHpopmaLmy,
BnpaBe obpaTuTbCs B YCTAHOBNEHHOM Mopsiake 3a cyaebHon
3allUTON CBOUX MpaBs, B TOM YUCIEe C ICKaMW O BO3MELLEHUN
yObITKOB, KOMMEHcaLMN MoparbHOro Bpeaa, 3aluTe YecTy,
NOCTOMHCTBA U Aen0oBON penyTauuu.



[lpaBa n 00A3aHHOCTW YHaCTHWUKOB
WH(OPMALUUNOHHLIX OTHOLLEHWW

- NpaBO0 Ha 3alWUTy JINHHOCTU OT BO3AENCTBUS Hep,OCTosepHoﬁ,‘
NOXHOW NHopMaLUK;

- Npago Ha 3awuTty WHhopMauun, WHGHOPMALUWNOHHLIX PEeCypcCoB,
NPOAYKTOR OT HECAHKUWOHWPOBAHHOMD AOCTYNA;

- NPaBo Ha 3alWUTy UHTeNNeKTya/lbkHOWN COOCTBEHHOCTHU;

- NPago Ha 3aWUTy UHPOPMALUNOHHLIX CUCTEM, UHDOPMALNOHHLIX
TEXHONOTNA U CpeACTB WX obecneYeHnA Kak BEUWHOW COBCTBEHHOCTHN;

- NPaBo Ha 3allnTyY VIHCbOpMaLIMOHHbIX npPpaeg " ceobop;

- OrpaHuYeHne Npaga Ha packpuiTUE NUYHOW TaWHbl, a TakXe WHORW
WHopMaLUW OrpaHUYEHHOro aoctyna 6es caHkuun ee coBCTBEHHWKA
WIn BRajgensua,

- 06A3aHHOCTL MO 3aWuTe rocypgapcrtea u obuiectea OoT BpegHOro
BO3OEWUCTBUSA UHpOPMaUUK, 3aliuTe caMoOl UHGoOpMauuu, No 3awuTe
npae TM4YHOCTU, NO 3aLLUTE TalHbI;

- OTBETCTBEHHOCTL 3a HapyweHne nHhopMmaunoHHol 6esonacHocTy,
B TOM Yuche npak W ceo6on NWYHOCTW, TalHLl U APYTUX OrpaHWYeHuR
AOCTYNa K NHOPMaLWKN, 38 KOMNLIOTEPHLIE NPECTYNASHUR
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NndopmanmonHast 0€30IMacHOCTH

* COXPaHEHWE  [OCYOapCTBEHHOW  TaWHbl, KOHMUAEHLNanNsLHOCTU

[0OKYMEHTVUPOBaHHOMN NHdopmMaL|nun B COOTBETCTBUMN c
3aKOHOLaTENIbCTBOM:

«0becrneyeHne npaB cybbekToB B MHGOPMAaLMOHHBLIX MpoLeccax U npu

paspaboTke, NPOU3BOACTBE U NMPUMEHEHUN NHPOPMALIMOHHLIX CUCTEM,
TEXHOINOMMN U CPENCTB NX obecneYyeHus.

CornacHo 4. 2. ¢cT. 139 'K P® nuua, He3akoHHbIM
METOAaAMWN NMONy4YnBLUME UHPOPMALINIO, KOTopas
COCTaBIIAET CMY)XEOHYIO UMK KOMMEPYECKYIO TalHy,
0065s13aHbl BO3MECTUTb NPUYNHEHHbIE YObITKMU




MpPUHLMMNBI NPAaBOBOro peryInpoBaHus
OTHOWEHWW B chepe nHpoOpMaumm,
MHPOPMaLIMOHHBIX TEXHOIOTMW U 3aLUTbI
_ MHdopmMaumm
D0fa Noucka, NEnyYeHus, nepeaadun, NPoU3BOACTBa U
dCTPaHeHUs AHGOPMALIMA NIOBEIM 3akOHHbIM CHOCOBOM;

R

TaHOBNEHWE OrpaHUYeHUN AoCTYNa K MHGOpPMauMu ToNbKO
|EparibHbIMU 3aKOHaMU,

.

- PR p——"
. W Y

- —

=0 ) OTKPBITOCTD VIH?(I)VPMBLIMM 0O A€ATE/IbHOCTHU FOCYﬂa(%I'BeHHbIX
-~ - OpraHOB N OpraHo €CTHOINo CaMoyrnpas/ieHnMAa 1 CBOOOAHbLIN
210 N K TaKkoOn UHOQOPMaUuKU, KpOME ClydaeEB, YCTaHOBJ/IEHHbIX
- QQEacpa/ibHbIMA 3aKOHAMMU,

@ 4& PasHonpague A3LIKOB Hapodoe Poccunckon ®depepaumu npm
cO3aaHUN MHPOPMALIMOHHBIX CUCTEM U UX KCMTyaTauuu;




